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Senator from New Hampshire (Mr.
HuMPHRY], the Senator from Louisl-
anas Mr. JomisToN], the Senator from
South Dakota (Mr. PRssal. the
Senator from Delaware [Mr. ROTH],
the Senator from Alaska [Mr. STz-
vvIs], the Senator from South Caroli-
na [Mr. THumoND], the Senator from
Virginia [Mr. WARNami, the Senator
from Missouri dMr. BonD], and the
Senator from Oklahoma (Mr. BORoN]
were added as cosponsors of Senate
Joint Resolution 164, a joint resolu-
tion designating 1990 as the "Interna-
tional Year of Bible Reading."

SATEr Jomr SO1LwnoN 175
At the request of Mr. D'AmATo, the

names of the Senator from Kansas
[Mrs. KAsswys, l], the Senator from
Colorado [Mr. ARMSTRciG], the Sena-
tor from Rhode Island [Mr. PxLuJ, the
Senator from South Carolina [Mr.
HOLLINGS], the Senator from Wyo-
ming [Mr. SIMPsoN], the Senator from
Wisconsin M[r. KAsTEN], and the Sen-
ator from Alaska [Mr. S8Tzvs] were
added as cosponsors of Senate Joint
Resolution 175, a joint resolution des-
ignating the week beginning Septem-
ber 17, 1989, as "Emergency Medical
Services Week".

SErAT Jo01N IIMOLUTION 176
At the request of Mr. D'AMATo, the

names of the Senator from New York
(Mr. MoYaTuHr], the Senator from
Ohio [Mr. MrrmTNAum], the Senator
from Utah [Mr. OANi], the Senator
from Virginia [Mr. Ross], the Senator
from Hawaii [Mr. INouxal, and the
Senator from Hawaii [Mr. MAT8suNcGA]
were added as cosponsors of Senate
Joint Resolution 176, a joint resolu-
tion to designate September 29, 1989,
as "National Siblings of Disabled Per-
sons Day."

SEATEI JOrRTr R0SLWION 182
At the request of Mr. DoiL, the

names of the Senator from Connecti-
cut [Mr. DODD], the Senator from New
Jersey [Mr. ILuTE..BEG]. the Senator
from Virginia [Mr. Ross], the Senator
from North Carolina (Mr. SANroRD],
and the Senator from Texas [Mr.
BEsrstN] were added as cosponsors of
Senate Joint Resolution 182, a joint
resolution to commemorate the 50th
anniversary of Little League Baseball.

IRATE JOINT RSOLDTON 198
At the request of Mr. D`AwATo, the

name of the Senator from Connecticut
[Mr. DoDD] was added as a cosponsor
of Senate Joint Resolution 188, a Joint
resolution designating the week of Oc-
tober 23, 1989, through October 29.
1989, as "Eating Disorders Awareness
Week."

SKNATE JOIT RZSOLTION 194
At the request of Mr. LArzNab RG,

the name of the Senator from Virginia
[Mr. Rosa] was added as a cosponsor
of Senate Joint Resolution 194, a Joint
resolution designating November 12-
18, 1989. as "National Glaucoma
Awareness Week*"

AInDMOnT NO. 658
At the request of Mr. WnrSON, the

names of the Senator from Kansas

[Mrs Kassnuaml and the Senator
from Oklahoma [Mr. Boshm] were
added as cosponsors of amendment
No. 698 proposed to HER. 3014. a bill
making appropriations for the legisla-
tive branch for the fiscal year ending
September 30, 1990, and for other pur-
poses.

Ammm- no. 709oo
At the request of Mr. HATCH, the

names of the Senator from Nebraska
[Mr. KERRzY], the Senator from Arizo-
na [Mr. McCany], the Senator from
Kentucky [Mr. McCoxwzLLJ, and the
Senator from South Carolina [Mr.
TRmuowND] were added as cosponsors
of amendment No. 709 proposed to 8.
933, a bill to establish a clear and com-
prehensive prohibition of discrimina-
tion on the basis of disability.

SENATE CONCURRENT RESOLU-
TION 68-AUTHORIZZIN A CON-
CERT ON THE - CAPITOL
GROUNDS
Mrs. KASSEBAUM (for herself, Mr.

PILL, Mr. BrmD, Mr. SARBANm, Mr.
KxaaY, Mr. Snmon, Mr. Si~roRD, Mr.
Moywn w, Mr. LuoaR, Mr. Boscm-
wrrz, Mr. MuaRowsKa and Mr. MacK)
submitted the following concurrent
resolution; which was referred to the
Committee on Rules and Administra-
tion'

8. Coa. RES. 68
Resolved by the Senate (the Houe of Rep-

reaentatves conrl), That the National
Park Service shall be permitted to sponsor a
concert by the American Soviet Youth Or-
chestrs.on the Capitol grounds on Tuesday,
August 8., 1990. such conoert to be free to
the public and arranged not to interfere
with the needs of Congress, under condi-
tions to be provided by the Architect of the
Capitol
* Mrs KASSEBAUM. Mr. President,
the American Soviet-Youth Orchestra
performed brilliantly last summer at
the Kennedy Center under the direc-
tion of Zubin Mehta. It was a moving
and unforgettable evening not only for
these fine young musicians from the
United States and the Soviet Union
but also for the audience.

The nationwide competition for the
1990 American Soviet Youth Orches-
tra is in its final stages In July 1990.
the 50 United States winners will join
with their 50 Soviet counterparts in
rehearsals at the Moscow State Con-
servatory, to be followed by the
Moscow performance and a tour of the
Soviet Union and five cities in Europe.
The orchestra will then travel to the
United States where plans call for a
performance on the Capitol grounds
and public concerts in major U.S.
cities.

In this country, the Oberlin College
Conservatory of Music is sponsoring
the orchestra, and in the Soviet Union
the sponsors are the Ministry of Cul-
ture and the Moscow State Conserva-
tory. First Lady Mrs George Bush is
the American honorary chairman
Mras Raia Gorbachev has recently
been invited to be the Soviet honorary
chairman.

The orchestra needs-the permission
of Congress to perform on the Capitol
grounds. The enclosed concurrent res-
olution simply provides that permis-
sion and does not have funding as an
objective. The orchestra is supported
primarily by donations from individ-
uals, corporations, and foundations.

Senator CLAIBORNE Pami, chairman
of the Committee on Foreign Rela-
tions, and I are pleased to submit this
concurrent resolution. We would like
to thank our colleagues on the com-
mittee who are cosponsorng the con-
current resolution·

SENATE RESOLUTION 174 COM-
MENDING THE CREW OF
UNITED FLIGHT 232 AND PER-
SONNEL FROM THE FEDERAL
AVIATION ADMINISTRATION
Mr. DOLE (for himself, Mr. MrrcH-

ELL, Mr. HoLLTNGS, Mr. DAwrORTH, Mr.
FOD, Mr. McCorw, Mr. GoRrow, Mr.
GRAsSLIY, Mr. RA2mE, Mr. Hum-
PHRErY. Mr. KASTE, Mr. ARMSTmoNG,
Mr. COATS, Mr. HATCH, Mr. PACKWOOD,
and Mr. Wa.orP) submitted the fol-
lowing resolution; which was consid-
ered and agreed to:

8. Ri. 174
Whereas, on July 19, 1s89, the lives of 184

people on board United Flight 32 were
saved, In large part, because of the heroic
actions of the crew;

Whereas the flight's eockpt crew. -Cap-
tarn Alfred Haynes, First Officer Wiam
Records. Second Officer Dudley Dvorak and
Flight Instructor Denni Fitch, performed
with poise and courage In ommunicating
with Sioux City. Iowa, airport personnel
and In attempting a difficult emergency
landing at the airport;

Whereas, the flight's cabin crew. Janice T.
Brown, eorgeann Delcastllo, Barbara il-
lasple, Rene Louise LBea, Donna
McOrady. Virginia J. Murry, Timothy
Owens. Kathy Yeoung sheA and Susan
White, performed with pose and eourage In
advising paengers prior to the crash and
then assisting them in exiting the aircraft;

Whereas, Federal Aviation Administration
(FAA) Air Traffic Control ersonnel Wil-
liam K. Bachman and Mark W. Zlezins
and FAA Airway Facilities Personnel.
Samuel N. Gochenour. Timothy Norton and
Randy Youngber. performed with poise
and courage in assisting United Airlines
Flight 232 make an emergeny landing at
Sioux City. Iowa: Now. therefore, be it

Resolved. That the United States wishes
to commend the crew members of the
United flight 232 and the Federal Aviation
Administration personnel Involved with
United flight 232 for their exemplary ef-
forts on behalf of the passeners of that
flight.

A MENDMENTS UBMITTED

AMERICANS WITH DISABILITIES
ACT

HARKIN AMENDMENTS NOS. 711
AND 712

Mr. HARKIN proposed two amend-
ments to the bill (S. 933) to establish a
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clear and comprehensive prohibition
of discrimination on the basis of dis-
ability, as follows:

AxmDmNrr No. 711
On page 92, line 18, insert a comma after

"agent".

A 2mNDxio T No. 712
On page 86, line 22, strike "2" and insert

"3".

BOSCHWT AMENDMENT NO.
713

Mr. BOSCHWITZ proposed an
amendment to the bill S. 933, supra, as
follows:

On page 84, between lines 7 and 8, insert
the following new paragraph:

(3) JunDICL. CONSIDERATION.-In a civil
action under paragraph (1), the court, when
considering what amount of civil penalty, if
any, is appropriate, shall give consideration
to any good faith effort or attempt to
comply with this Act by the entity.

HOLLINGS (AND CHAFEE)
AMENDMENT NO. 714

Mr. HOLLINGS- (for himself and
Mr. CRArzE) proposed an amendment
to the bill S. 933, supra, as follows:

(1) Amend section 304(bX4) by inserting
"except as provided in section 305(d)," im-
mediately after "other providers,"; by strik-
ing "6 years" and inserting in lieu thereof "7
years"; and by striking "5 years" and insert-
ing in lieu thereof "6 years".

(2) Amend section 305(a) by striking "Ar-
chitectural and Transportation Barriers
Compliance Board established under section
502 of the Rehabilitation Act of 1973 (29
US.C. 792)" and Inserting in lieu thereof
"Office of Technology Assessment".

(3) Amend section 305(c) to read as fol-
lows

"(c) ADVISORY Commrrr---In conducting
the study required by subsection (a), the
Office of Technology Assessment shall es-
tablish an advisory committee, which shall
consist of-

"(1) members selected from among private
operators using over-the-road buses, bus
manufacturers, and lift manufacturers;

"(2) members selected from among indi-
viduals with disabilities, particularly individ-
uals who use wheelchairs, who are potential
riders of such buses; and

"(3) members selected for their technical
expertise on issues included in the study.
The number of members selected under
each of paragraphs (1) and (2) shall be
equal, and the total number of members se-
lected under paragraphs (1) and (2) shall
exceed the number of members selected
under paragraph (3).".

(4) Amend section 305(d) by striking
"Board," and all that follows and inserting
in lieu thereof "Office of Technology As-
sessment, including any policy options for
legislative action, shall be submitted to the
President and the Congress within 36
months after the date of enactment of this
Act. If the President, after reviewing the
study, determine that compliance with the
requirements of section 304(a) on or before
the applicable deadlines specified in section
304(b)(4) will result in a significant reduc-
tion in intercity bus service, each such dead-
line shall be extended by one additional
year.".

(5) Amend section 305 by adding at the
end the following new subsection:

"(e) Rxvisw.-In developing the study re-
quired by subsection (a), the Office of Tech-

nology Assessment shall provide a prelimi-
nary draft of such study to the Architectur-
al and Transportation Barriers Compliance
Board established under section 502 of the
Rehabilitation Act of 1973 (29 U.S.C. 792).
The Board shall have an opportunity to
comment on such draft study, and any such
comments by the Board made in writing
within 120 days after the Board's receipt of
the draft study shall be incorporated as part
of the final study required to be submitted
under subsection (d).".

HELMS AMENDMENT NO. 715

Mr. HELMS proposed an amend-
ment, which was subsequently modi-
fled, to the bill S. 933, supra, as fol-
lows:

At the appropriate place in title I, insert
the following new section:
SEC . AMENDMENTS TO THE REHABII'TATION

ACT.
(a) HAwDICcAPz INDIVIDnAI--Section

7(7XB) of the Rehabilitation Act of 1973 (29
U..C. 706(8XB)) is amended-

(1) in the first sentence, by striking out
"Subject to the second sentence of this sub-
paragraph, the" and inserting in lieu there-
of "The"; and

(2) by striking out the second sentence
and inserting in lieu thereof the following:
"Notwithstanding any other provision of
law, but subject to subsection (C) with re-
spect to programs and activities providing
education and the last sentence of this para-
graph, the term 'individual with a handicap'
does not include any individual who current-
ly uses illegal drugs, except that an indhiid-
ual who is otherwise handicapped shall not
be excluded from the protections of this Act
if such individual also uses or is also addict-
ed to drugs For purposes of programs and
activities providing medical services, an indi-
vidual who currently uses illegal drugs shall
not be denied the benefits of such programs
or activities on the basis of-his or her cur-
rent use of illegal drugs if he or she is other-
wise entitled to such services.

(C) For purposes of programs and activi-
ties providing educational services, local
educational agencies may take disciplinary
action pertaining to the use or possession of
illegal drugs or alcohol against any handi-
capped student who currently uses drugs or
alcohol to the same extent that such disci-
plinary action is taken against nonhandi-
capped students. Furthermore, the due
process procedures at 34 CFR 104.36 shall
not apply to such disciplinary actions."

(D) For purposes of sections 503 and 504
of this Act as such sections relate to em-
ployment, the term 'individual with handi-
caps' does not include any individual who is
an alcoholic whose current use of alcohol
prevents such individual from performing
the duties of the job in question or whose
employment, by reason of such current alco-
hol abuse, would constitute a direct threat
to property or the safety of others".

(b) Section 7 of such Act (29 U.S.C. 706) is
further amended by adding at the end
thereof the following new paragraph:

"(22) The term 'illegal drugs' means con-
trolled substances, as defined in schedules I
through V of section 202 of the Controlled
Substances Act (21 US.C. 812), the posses-
sion or distribution of which is unlawful
under such Act. The term "illegal drugs"
does not mean the use of a controlled sub-
stance pursuant to a valid prescription or
other uses authorized by the Controlled
Substances Act or other provisions of feder-
al law."

HTELM AMENDMENT NO. 716

Mr. HELMR proposed an amend-
ment to the bill S. 933, supra, as fol-
lows:

At the appropriate place in the bill, add
the following:

"For the purposes of this Act, the term
"disabled" or "disability" shall not apply to
an individual solely because that individual
is a transvestite.".

HARKIN AMENDMENTS NOS. 717
AND 718

Mr. HARKIN proposed two amend-
ments to the bill S. 933, supra, as fol-
lows:

AvAmNDxrr No. 717
Page 92, line 24, strike "or" before "ob-

serving", and add "or administering" after
"observing".

Page 93, lines 3- Strike lines 3-4 and
insert the following:

"(3) a person or organization covered by
this Act from establishing, sponsoring, ob-
serving or administering the terms of a bona
fide benefit plan that is not subject to State
laws that regulate insurance."
"Provided that paragraphs (1), (2), and (3)
are not used as a subterfuge to evade the
purposes of title I and m.

AxZn~iDr No. 718
On page 50, strike line 21 and all that fol-

lows through page 51, line 21.
On page 51, line 22, strike "(d)" and insert

"(c)".
On page 52, between lines 9 and 10, insert

the following new section:
SEC. 10s ILLECAL DRU4S AND ALCOH4OL

(a) QUALIFYID INDIDUAL WrTH A DisABSL-
rrY.-For purposes of this title, the term
"quallfied individual with a disability" shall
not include any employee or applicant who
is a current user of illegal drugs, except that
an individual who is otherwise handicapped
shall not be exiluded from the protection of
this Act if such individual also uses or is
also addicted to drugs.

(b) AUTHORITY or CovERzD ENTIr.-A
covered entity-

(1) may prohibit the use of alcohol or ille-
gal drugs at the workplace by all employees;

(2) may require that employees shall not
be under the influence of alcohol or illegal
drugs at the workplace;

(3) may require that employees behave in
conformance with the requirements estab-
lished under the Drug-Free Workplace of
1988 (41 U.S.C. 701 et seq.) and that trans-
portation employees meet requirements es-
tablished by the Secretary of Transporta-
tion with respect to drugs and alcohol; and

(4) may hold an employee who is a drug
user or alcoholic to the same qualification
standards for employment or job perform-
ance and behavior that such entity holds
other employees, even if any unsatisfactory
performance or behavior is related to the
drug use or alcoholism of such employee.

(c) DRUG TISINGo.-
(1) IN GaNza-.-For purposes of this title,

a test to determine the use of illegal drugs
shall not be considered a medical examina-
tion.

(2) CoNsrsucTIon.-Nothing in this title
shall be construed to encourage, prohibit, or
authorize the conducting of drug testing of
job applicants or employees or makidng em-
ployment decisions based on such test re-
suits.

On page 52, line 10, strike "104" and insert
"105".
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On page 52, line 17, strike "105" and insert

"106".
On page 52, line 22, strike "106" and Insert

"107".
On page 53, line 4, strike "105" and Insert

"108".
On page 53, line 6, strike "107" and insert

"108".
On page 93, line 20, strike "106" and insert

"107".

DOLE (AND OTHERS)
AMENDMENT NO. 719

Mr. DOLE (for himself, Mr. Domwi-
ici, and Mr. GOasssLx) proposed an
amendment to the bill S. 933, supra; as
follows:

On page 95, strike lines 4 through 14 and
Insert the following new subsections:

(a) PLA roR AssIsTamc .--
(1) In omALj.-Not later than 180 days

after the date of enactment of this Act, the
Attorney General. in consultation with the
Chairman of the Equal Employment Oppor-
tunity Commisdon, the Secretary of Trans-
portation, the Chairperson of the Architec-
tural and Transportation Barriers Compli-
ance Board, and the Chairman of Federal
Communications Commission, shall develop
a plan to assist entitles covered under this
Act, along with other executive agencies
and commissions, in understanding the re-
sponsibility of such entities, agencies, and
commissions under this Act.

(2) PuoIcaTIOn or RaM.-The Attorney
General shall publish the plan referred to
in paragraph (1) for public comment in ac-
cordance with the Administrative Procedure
Act (5 U.S.C. 551 et seq.).

(b) AomecY AND PuBLC AssisrAw-Nc-The
Attorney General is authorized to obtain
the assistance of the other Federal agencies
in carrying out subsection (a), including the
National Council on Disability, the Presi-
dent's Committee on Employment of People
with Disabilities, the Small Business Admin-
Istration, and the Department of Com-
merce.

(c) IMm TATIoN.--
(1) AuToarTY To conrraacr-Each depart-

ment or agency that has responsibility for
implementing this Act may render technical
aistance to individuals and institutions

that have rights or responsibilities under
this Act.

(2) IMPLarTATIox or OrrFLm.-
(A) TrrTL L-The Equal Employment Op-

portunity Commission and the Attorney
General shall implement the plan for assist-
ance, as described in subsection (a), for title
L

(B) Trriz IL-
(i) IN amxax.A-Except as provided for in

.Clause (ti), the Attorney General shall im-
plement such plan for assistance for title IL

(1i) ExcrmoN.--The Secretary of Trans-
portaton shall implement such plan for as-
sistance for section 203.

(C) Trrz 11I-The Attorney General, in
coordination with the Secretary of Trans-
portation and the Chairperson of the Archi-
tectural Transportation Barriers Compli-
anoe Board, shall implement such plan for
assistance for title m.

(D) Trrs IV.--The Chairman of the Ped-
eral Communtcations Commission, in co-
ordination with the Attorney General, shall
implement such plan for assistance for title
IV.

(d) GaA sM AND CoNTraACra--
(1) IL or.~aAL.-Each department and

agency having responsibility for implement-
ing this Act may make grants or enter into
contracts with individuals, profit institu-
tions, and nonprofit institutions, including
educational institutions and groups or asso-
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clatons representing individuals who have
rights or duties under this Act, to effectuate
the purposes of this Act.

(2) DissmNasnoN oF IrfoaRmATIoN.SUCh
grants and contracts, among other uses,
may, be designed to ensure wide dissemina-
tion of information about the rights and
duties established by this Act and to provide
infofmation and technical assistance about
techniques for effective compliance with
this Act.

(e) FAmuRE To Rcrv AssiTuANcL.-An
employer, public accommodation, or other
entity covered under this Act shall not be
excused from meeting the requirements of
this Act because of any failure to receive
technical assistance under this section.

GRASSLEY (AND OTHERS)
AMENDMENT NO. 720

Mr. GRASSLEY (for himself, Mr.
DoLr, Mr. SpcZx.m Mr. Hmrip zy,
and Mr. Nunm) proposed an amend-
ment to the bill 8 933, supra, as fol-
lows:

At the appropriate place add the follow-
ing:

Notwithstanding any 'other provision of
this Act or of Law, the provisions of this Act
shall apply In their entirety to the Senate.
the House of Representatives, and all the
instrumentalties of the Congress, or either
House thereof.

HUMPHREY AMENDMENT NO.
721

Mr. HUMPHREY proposed an
amendment to the bill S. 933, supra, as
follows:

At the end of the bill, add the following:
Pr Purposes of this Act, an individual

with a "disability" shall not include any in-
dividual who uses illegal drugs, but may in-
chlude an individual who has successfully
completed a supervised drug rehabilitation
program. or has otherwise been rehabilltat-
ed successfully, and no longer uses illegal
drugs.

However, for purposes of covered entities
providing medical services, an individual
who uses illegal drugs shall not be denied
the benefits of such services on the basis of
his or her use of illegal drugs, if he or she is
otherwise entitled to such service&

ARMSTRONG (AND HATCH)
AMENDMENT NO. 722

Mr. ARMSTRONG (for himself and
Mr. HaTCH) proposed an amendment
to the bill S. 933, supra, as follows:

At the end of the bill add the following:
Under this act the term "disability" does

not include "homosexuality," "blsexuality,"
"transvestlsm," "pedophilla," "transsexua-
Ilan," "exhibitionism," "voyeurism," "com-
pulsive gambling," "kleptomania," or "pyro-
mania," "gender Identity disorders," current
"psychoactive substance use disorders," cur-
rent "psychoactive su nce organ-
ic mental disorders," as defined by DSM-
III-R which are not the result of medical
treatment, or other sexual behavior disor-
der."

DOLE AMENDMENT NO. 723
Mr. DOLE proposed an amendment

to the bill S. 933, 8upra, as follows:
At the appropriate place, insert the fol-

lowing new section:
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SEC .EXPENI OF CERTAIN CAPITAL EXPND-

ITUVES TO ASIS DIoBRL . -

(a) AonmowaL ITm ELxmnz ror E{x-
Psssno.-Section 196(b) of the Internal
Revenue Code of 1986 (relating to defini-
tions) is amended by adding at the end
thereof the following new paragraph:

"(4) CARTAN ITnmS niCLmumaD-The term
'qualified architectural and transportation
barrier removal expense' shall include any
of the following expenses in connection
with a trade or business which are chargea-
ble to capital account:

"(A) Expenses for auxiliary aids and serv-
ices (as defined in section 3(1) of the Ameri-
cans With DisabilitiUe Act of 1989).

"(B) Expenses in connection with provid-
ing reasonable accommodations (as defined
in section 3(8) of such Act) to individuals
with disabllities."

(b) DzcREAsE n MAxIMux AMOUNT WHIcH
MAY Bz ExpanD --SecUton 190(c) of the
Internal Revenue Code of 1988 is amended
by striking "$35,000" and inserting
"$25,000".

(c) ErcrrIvx DATE.-The amendments
made by this section hall apply to taxable
years beginning after December 31, 1989.

HARKIN AMENDMENT NO. 724
Mr. HARKIN proposed an amend-

ment to the bill S. 933, supra, as fol-
lows:

At the appropriate place insert the follow-
ing:

Should any provision in this Act be found
to be unconstitutional by a court of law,
such provision shan be severed from the re-
mainder of the Act, and such action shall
not affect the enforceability of the remain-
ing provisions of the Act. -

LIMITATIONS OF CIVIL CON-
TEMPT SENTENCES IN THE
DISTRICT OF COLUMBIA

SASSER (AND HATCH)
AMENDMENT NO. 725

Mr. MITCHELL (for Mr. SAssEa, for
himself and Mr. Harmc) proposed an
amendment to the bill (8. 1163) to
amend the D.C. Code to limit the
length of time for which an individual
may be incarcerated for civil contempt
in a child custody case in the Superior
Court of the District of Columbia and
to provide for expedited appeal proce-
dures to the D.C. Court of Appeals for
individuals found in civil contempt in
such a case, as follows:

On page 2, line 15, after "11-1101(1)"
insert "and (4)".

LEVIN AMKFNDMENT NO. 726
Mr. MITCHErL (for Mr. Lzvn) pro-

posed an amendment to the -bill S.
1163, supra, as follows:

At the end of the bill, add the following:
SEC. 4. AP'LICABULrY orF AMENDMEN AND

REPORT.

(a) APLiscAsrr.--The amendments
made by this Act shall cease to apply on the
date that is 18 months after the date of en-
actment except that such amendments shall
apply to any person incarcerated for civil
contempt in a child custody 'case on or
before the date that the amendment ceases
to be in effect.
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cause cancer . : tomyself, 'here we go-=thls is what ute tc

·The industry suspensioni -,does not, -we've got to do,' Brooks said. man v
apply to EBDC Use on such important While Brooks applied medical proce- I'm sU
crops as bananas, cranberries, grapes, dures he learned from his 'father, join m
'onions, almonds, asparagus, ;peanuts O'Brien spoke to the other victim
potatoes, corn, wheat, and:tomatoea seeking to soothe her nerves. Once the

A number of these crops pose a sig- victim ·regained compossue, -O'Brien CC
nificant threat to human health when sought help, bringing rescue workers
EBDC is used on them. But the worst to the remote area. The
risk comes from tomatoes. Fresh toma- Chris O'Brien and Eddie Brooks are pore. !
toes pose a subtantial risk, and the modern heroes in every sense of the
danger of processed tomatoes is even word. Thanks to their quick thinking
higher. This risk is particularly trou- and grace under pressure, the victims AMEI
bling because of the large numbers of escaped an otherwise life-threatening
.tomatoes consumed -by Americans situation. I am proud of their heroic The
every year. Children face greater risks rescue, and applaud their exemplary pore..
from pesticides because they eat more behavior. They are truly an asset to rived,
fruits and vegetables per- pound of- their State and to the entire country. the co
body weight, and -with their bodies Iy' Marion, the boys' coach, hearti- previo
still developing therefore, the effect of ly applauds their efforts. "It was'like The
the chemicals is more toxic on them. fate that they came along and knew as foll

The Natural Resources Defense enough to take care of the people. A bll
Council estimates that half the risk That shows a lot of good upbringing in prehen
from EBDC's harmful agent to pre- their families We're very proud." the bas
schoolers comes from processed toma- We are all proud of Chris and Eddie The
toes. The pla, ravioli. and spaghetti and the example of courage they the bil
are part of the regular menu Items in showed at a moment's notice. the Cn
school cafeterias across this country. I close by urging my colleagues to Resou
According to a 1987 National Academy join me in acknowledging two real-life strike
of Sciences study, "under EPA's worst- heroes, Chris O'Brien and Eddie- insert
case assumptions the estimated die- Brooks.
tary oncogenic-cancer-risk from · -. o
tomato products may be 15 percent of
the total dietary oncogenic risk from DR. TIRSQ DEL JUNCO the "A

1989':pesticide residues." - Mr: REID. Mr. President, I rise b
One study showed there was a risk today to pay tribute to an outstanding tent

of 7 In 10,000; that is to say, 7 of 10,000 individual, Dr. Tirso del Junco. On Oc- s 1.
people consuming a normal diet of tober 20, the Hispanic Business and Sec Z
fruits and vegetables would get cancer Professional Women's Club of Las S 3.
as a result of the use of this fungicide. Vegas will honor Dr. del Junco as the

The amount of this chemical that "1989 Hispanic Man of the Year." se 10
remains on the market represents Dr. del Junco's outstanding accom- Se. 10
twenty times the level that the EPA .plishments document a long history of Sec 10
considers as safe. Therefore, I believe service and dedication. Dr. del Junco. Se 10
strongly that EPA should promptly came to the United States from Cuba Sec 10
step in where industry fears to tread. in 1949, already armed with his medi- Sec 10

rre.-Thants to his "orpaslon
ofesslonalism, he so6bn became a
ted member of the medical com-
r and established a very success-
actice. Del Junco also enjoys
ued success as an entrepreneur,
K great contributions to the
ss community.
del Junco. Is involved in numer-
vIc organizations, Including Hol-
I Park Charities, Inc., where he
tly serves as president. The Sa-
Boys Club is also honored to

[el Junco serve on the board of
rs. All of these accomplish-
are testament to Dr. del Junco's
s compassion.
lite his accomplishments in the
I States, Dr. del Junco has not
ten his Cuban roots. In 1961, del
'Jolned the Cuban Army of Lib-
a as a medical officer in the il-

Bay of Pigs. Undeterred by the
n's failure, del Junco continues
it communism at every .turn. He
i fact, one o! the guiding forces
I the. creation of Radio Martl
raluable service is a benefit to us

rirso del Junco is an outstanding
for the "1989 Hispanic Man of

ear." It is my honor to pay trib-
o this exemplary. individual a

ery. worthy of. this high aiardi.
ire my distingushed colleagues
e in heartfelt thanks..

ONCLUSION OF MORNING
BUSINE88 -

ACTING PESDMENT prb ten-
Morning business is now closed.

aICANS WITH DISABILITIrr
ACT

ACTING PRESIDENT pro tem-
The hour of 10 am. having ar-
the Senate will now proceed to
inslderation of S. 933 under 'the
us order. The clerk will report.
assistant legislative clerk read

ows:
1 (8. 933) to establish a clear and com-
alve prohibition of discrlmlnation on
is of disability.
Senate proceeded to consider

IL which had been reported from
ommittee on Labor and Human
rces, with an amendment to
all after the enacting clause and
in lieu thereof the following:
L sHORT 2rms rABs oF coYrS x

'ORT Tnrr-T-hi Act map be cited as
mericans with Ditabilittes Act of

"LE ar oTChsw r-The table of con-
as folloa.'

Short title, table of contenta
Ftndings and purposea.
Defitntions

TITLE I-EMPLOYMENT
1e. Defitnttions.
2. Discrimination.
3. Defenses.
L4 Posting noticea
5. Regpdations.
& Enforcement.
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Sec. 107. ffective datea

TITLE I-P4UBLtCI5VICES.
Sec 20L DeCation '.
Sec. 202. Discriminati .
Sec. 203. Actons applicable to public trans-

portation provided by public
entities considered discrimina-

Sec 204. Regulations , .
Scc 205. Enfovcement.
Sec 208,& Effectivedate
TITL I1-PUBLIC ACCOMMODAIOONS

AND SERVICES OPERATED BY PRI-
VA T ENTITIES

Sec 301. Definition
Sec. 302. Prohibition of diecrmiation by

pubUi accommodation.
Sec 303. New construction in public accom-

modationt and potentiatplaces
oemploment.

Sec. ZO Prohibition of discrimination in
public traxportatio seies
cProvidd by private entites

Sec. 305. Study
Sec. 3a Regulatloa
Sec 307. Exemption for private dub a4nd

rdligoos organtzations
Sec 30& Eforcement.
Sec 309. Electve date.

TITLE IV-TELECOMMIUNICATIONS
RELAYSERVICES

Sec 401. Telecommunication services for
hearng red and speech-
impaired individual

TITLE V-MISCELL.NEOIJS PROVISIONS
Sec 501. Construction.
Sec. 02. Prohibition againt retaliation

and coercion.
Sec. 503. State immuity.
Sec 504. Regulations by the architectural

and transportation barriers
compliance boar

Sec 505 Attorneys fee.
Sec 506. Technical assitance.
8sC I ImNDCNs AND PfTRPO

(a) Frhmms--.Congress ftnds that-
(1) some 43,000,0MO Americans hare one or

Inore pheysical or mental disabilities and
this number is increasing as the population
as a whole-ts Orotong older;

(2) hItstorcaiL, tocdety has tended to io-
14te and.segym ate tdividu tith diabU-
ics an despite some improemets, uch

fo6rm of.discrftrnaio.n agaunst individuals
with disabilities continue to be a serious
and .perasive social problem

(3) discrimination against individuals
with disabilities persists in such critical
areas as emploment ousing. public ac-
commodations education transportation
communication, recreation, institutional-
ization, helth services, votin and access
to public vices

(4 unlike individuals who have expert
enced discrimination on the basis of race,
sex, naonaorigin, religton, or age, ndi-
viduals who have experened discrtmna-
tion on the basis disabilit have often had
no legal recourse to redress such discrimina-
tin

(5) individuals ith disabilities contin-
ualty encounter various forms of discritm-
nation including outright intentional ex-
lusion, the discriminatory effects of archt-

tectura4 transportation and communica-
tion barriers, overprotectie rules and polt-
cie, failure to ak'e modifications to exist-
ing faclities and practice, exclusionar
aualication standards ad Criteria, segre-
oation, and rlegation to leser s es, pro-
grams, acttvtties, beneNs bs or other op-
portunttteIs,

,6) census data, national polls, and other
stdie ha...c documented that ople with
dsbtities, as a group occupy t ineror

status in our societ and and sarverely disad-
antaged socially vocationatt economical-

l. and educationaldr
( individuals with disabilities are a dit

cnte and insular minority who have been
facd m rtrictions and limitations, sub
jected to a history of purposeful nequal
treatment and rlegated to a positionof po-
litical polerlessness $n our society based on
characteristics that ar beyond the control
of such tdiidua ad resulnting from ster-
eotypic asumptions not truly indicative of
the indtividual ability of such individuals to
participate tn and contribute to, society

(8) the Nation's proper goals regarding in-
dividuas toith disabilities are to assure
equality of opport itfu participation
idependent lving and economic self-sfM-
ciencyforau&A individua' nd

(9) the continuing existence of tunfir and
unnecesary discrimination and preudice
denies people with disabilities the opportu-
nity to compete on an equal basis and to
pursue thopp it for which our
free society is justiftablY famous, and costs
the Untted States biltlions of dollars in un-
neceary ecxpean resulting trom dependen-
cy and nonpeoductivit-

(b) Pvro=--4t is the purpose of this
Act-

(I) to provide a clear and complrehnsve
national mandate for the elimination of dis-
crimination against individual with dis-
abilities,'

12J to provide clear, strong consiste n-
forceable standards addrssing discrimina-
tion against indiiduals with disabilit'

(3) to ensure that the Fedemal Government
plats a central role in enforcing the stand-
ards established in thts Act on behalf of in-
ditvidual with disabitits and

(4) to invoke the tweep of congressional
auhority including its power to enfore the
fourteexth amendment and to regulate eorn-
mere in order to addrens the mauor area of
discrimination faced day-to-da by people
with disabilities
SEC L DEFMION

As used in this Act.
(1) AuXLR Y Ams AND RsrrVIC=.--The term

"auxtilarl aids and ervices" includes-
(A) quaed interpreters or other effective

methods of making aurally delvered mater-
als available to individuals withhearing
imparment -

(B) qualified readers, aped texts, or ther
ffective methods of making visually ddiv-

ered materials availabte to individuals with
oviual mpairments

(C) acquisition or modification of equip-
ment or devices- and

D)) other similar sevices and ations
(2) DsUzABni'.--The term - "Nability"

means, with respect to an indvidual-
(A) a physical or mental impairment that.

substantially limits one or more of the
major life activities of such individual;

(B) a record of such an impairment or
(C) being regarded as having such an tm-

pairment.
(3) SrAr--The term "State" means each

of the several States the Distrlct of Colum-
bin the Commonalth of Puerto Rico,
Guam, American Samoa the Virgin Islands,
the Trust Territory of the Pacific Ilands,
and the Commonwealth of the Northern
Mariana Islands

TiTL I-EMU LOYAENT
SEC 10L. pgEFR'lON

As used in this tile.
e() Comm-'o g.-The term.'Commission"

means the Equal Employment Opportunity
Comisstion established by section 705 of
te Civi Rights of 16 (4 U.S.C 2000e-
4A

f2) CovsZW wmrr.--The term covered
entity" means an emploper employment

agency labor or0anizatioo or oit labor-
management committe&

(3) EusorxL-27W term "emldoee"
means a individual employed by an e-
ployer

(4) E'LO .-
(A) The term '"eploye" meanu a person

engaged in an ndstry affectin commerce
who has 15 or ore .employees fr each
toring day in each of 20 or mor calendar
weeks in the curent or preceding calendar
year, and any agent of such person, ecpt
that, for two years.followno the effective
date of this ttle, a employer means a
person engaged in an industry affecting
commerce who has 25 or more employees for
each working day in each of 20 or more cal-
endar wees in the current or preceding
year and an agent of such peron

(B) ExTzrnoa--The term "aernlover
does not include-

(t the United States, a corporation wholly
owned by the government of the United
States, or an Indian tribe or

(fi a bona lide private membership club
(other than a labor organization) at is
extempt from taation under section 501(c)
of the Internal Revenue Code of 198& -

(5) lusaAL DRou.-The tarm deg drug"
means a controlled substanc, defined in
schedules I through V of section 292 of the
Cntrolled Substances Act (21 U.&C. 812),
the possession or distribution of which i
unlaofulj under such Act. The term "llegal
dru" does not mean the use of a controlld
substance pursuant to a valid prescription
or other uses authoried by this Act

(6) PERo,. rrZ--The terms "peraon".
"labor organization", 'employent
agency' "commerce, and industry ect-
ing commerce' shall have the same mean-
ing given such terms in sectior 791 the
Civil Rights Act of 1964 (42 U.&C 2004)

(7) QUALIM=D DmrVLDAL Wjn A DZ8AL-
rr.--The term .qualtled individual with a
disabilit means an individual with a dis-
ability who, witth or without reasonable ac-
commodation, can perforn the essential
functions of the employment position that
such individual holds or desires.

(8) RuzoeSNaL ACco"oDAnozJ-The term
"reasonable accommodation" may include-

(A) making existing faeilitie ued by em-
ployees readily accessible to and usable.b
individuals with disabilties, and

(B) job restructuring part-time or modt-
fied work schedules, rassignent to a
vacant position acquisition or mdifca-
tton of equipment or devices appropriate
adjustment or modifcations exatina-
tions, training materials or policie the pro-
viseon of qualifited raders or interprters,
and other similar accommodations for indt-
viduals with disabilities

(9) UNDU HADR1aP.-
(A) I, OGNRuL-The term "undue hard-

ship' means an action requiring signitcant
dficultyt or expene.

(B) DEruanorAoeW.-In determining
whether an accommodation would impose
an undue hardship on a covered entity, fac-
tors to be considered itclude-

(ii the overall size of the business of a cov-
ered entity with respect to the number of em-
ployees number and type of factitie, and
the asize of the budget,

(i) the type of operation maintained by
the covered entity including the compot-
tion and structure of the woforlore of such
entity; and

(tt) the nature and cost of the accommo-
dation needed under this Act.
SC IJI DiCIpfNiA IO.

(a) .EaN, Rmu-No covered entity
shall discriminate against a qualified ndt-
vidual with a disability becaus of the dis-
ability of such individual in regard to ob

S10702,
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application procedures, the ~ hiring or dis-
chare' of. employees employee compensa-
tfon, advancement, Job training and other
teru, condittons, and privilege of emplo

Ib) Cboimm novx-As uied in subsection
(aJ, the term discrimination" includes-

(1) limiting, segregating, or classiyng a
job applicant or employee in a way that ad-
verdi affecit the opportunities or status of
suc' appltcant or emplopee because of the
disability of such applicant or employee,'

(2) participating.tn a contractual or other
arrangement or relationship that has the
effect of ubjecting a- qualfJed applicant or
eniplopee with a disability to the dtcrmid-
nation prohibited by this title (such rrda-
tionship includes a relationship with an em-
ployment or referral agence labor union, an
organization providing fritge beneftt to an
employee of the covered entity, 'or an organi-
zation providing trtning and apprentice-
hiop programs);

(31 uttlttzng standards, criteria,.. or meth-
od of administraton-

(A) tat have the effect of dticrtmination
on the basis of disabli;or

(B) that perpetuate the discriminatito of
others who are rsubjt to common adminis-
trative contro

(4) excluding or otherwise denying equal
Jobs or beneflts to a qualfed individual be-
cawus of the known disability of an individ-

l owith whom the oualified individual is
known to have a relationship or assocta-
tton,

(5) not making reasonable accommoda-
tions to the known physical or mental limi-
tations of a qualified individual who is an
applicant or emplotee, unless such covered
entity can demonstrate that the accommo-
dation would impose an undue hardship on
the operation of the business of such covered
entity;

(6) denying employment opportunities to
a job applicant or employee who is a quali-
fled individual with a disability, if such
denial is based on the need of such covered
entity to make reasonable accommodation
to the physical or mental impairments of the
employee or applicant,

(7) using employment tests or other selec-
tion criteria that sren out or tend to
screen out an individual with a disability or
a class of indivtiduals with dsabilities
unless the test or other selection criteria, as
used by the covered entt its shown to be
job-related for the position in question and
is consistent with business necessity

(8) failing to select and administer tests
concerning employment in the most effec-
tive manner to ensure that, when such test
is administered to a job applicant or em-
plovee who has a disabiity that impairs
sensor, manual or peaking skills, such
test results accurately rflect the skil, apti-
tude, or whatever other factor of such appli-
cant or employee that such test purports to
measure, rather than reflecting the impaired
sensory, manual, or speaking skills of such
employee or applicant (except where such
skills are the factors that the test purports to
measure).

(cl MrncC ExtMrNrTois AND IVqEWu.a--
(I LN oEaErLL-The prohibition against

discrimination as referred to in subsection
(a) shall include medical-examinations and
inquiries

(2/1 PitwoY zzN'r.-
(A) PRaaomnx n mrnoN on iqrntXY.-

Except as provided in paragraph (3), a cov-
ered entity shall not conduct a medical ex-
amination or make 'nquiries of a job appli-
cant or anpoyee as to whether such appit-
cant or employee is an individual with a
dsabilitty or as to the nature or severtty of
such disability;
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(BI A pcczPs mnQvmr.-A covered entity

may make preeployment iquiries into the
ability of an applicant to perform job-relt-
ed function

(3) Erporrn orR. azr nrio .- A
covered entity na require a medical exami-
nation afer an offer of employment has
been made to a Job applicant and prior to
the cmencmnt of the employment
dutis of such applicant and may condition
an offer of employment on the resuts of
such examination. tf-

(A) all entering employees are subjected to
such an examination regardless of disabil-

(B) informatton obtained regarding the
medical condition or history Qf the aptli-
cant is collected and maintained on sepa-
rate forms and in separate medical file and
it treated aa a confidential medial record'
except that-

() superviors and managers may be in-
formed regarding necessary restrictions on
the work or duties of the employee and nec-
esary accommodations

(iit firtt aid and safety personnel may be
informed, when appopiate, if the diabil-
tty might require emergency treatnet and

(it government off ci -investiating
compliance with this Act shall be provided
relevant information on request,' and , ·

(C) the results of such physical examina-
tion ar used only in accordance with this

(4) EXr nouTaI Or mEVuz rr.-
(A) PRoaBTD xuA Tno70AN A .D nmQvm-

is--A covered entity shall not conduct or
require a medical examination and shall not
make inquiries ofan emploee as to uwheter
such employee is an individual with a dis-
ability or as to the nature or everitt of the
disability, unles uch eamination or in-
qui irs shown to be job-rdoted and onsist-
ent with business necessity

lB) AOprns anGltfSug.- covered
entity may make inquiries into the ability Qf
an employee .to perform ob-related Junct
tion .

SEC IO DEraNS.s
(a) LI GxnA -f-- lt may be a defense to a

charge of dtcrtmination under this Act that
an alleged application of qualification
standards, tests, or selection criteria that
scren out or tend to screen out or otherwise
deny a job or benefit to an individual with a
disability ha been shown to be job-rdeated
and contitent with business necesstt .and
such performance cannot be accomplished
by reasonable accommodation

(bi QUAL.7IrtoN 7r DSuR.--The term
"qulfication standards may include a re-
quirement that an individual twith a cur-
rently contagious disease or infection shall
not pose a direct threat to the health or
safety of other individuals in the workplace

ic) Daut ADDcT AND Awomauce-
(1) 1i aosns--A covered entity
(A) may prohibit the use of alcohol o' ile-

gal drugs at the woplac by all employees'
(. B) may require that employees not be

under the ifltuence of alcohol or illegal
drugs at the woorplace

(CO may require that employees conform
their behavior to rquirements establitshed
pursuant to the Drug-Free Workflaie Act of
1988 (41 U.S.C 701 et seq.) and that trans-
portation employees meet requtrements es-
tabitshed by the Secreta oft Transportation
with respect to drugs and alcohol' and
(D) may hold a drug user or alcoholic to

the same qualification standards for em-
ployment or fob performance and behavior
to which it holds other individuals even if
any unsatisactory performance or behavior
is related to the drug use or alcoholism of
such individuaL

(2) Cowsmucno-Nothing in this title
shall be construed to encourage prohib or
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authorize conducting drug testing of job ap-
plicants or employees or making employ.
ment decision based on such test relts

(dt Rtuoous E-n'7m--
(I) I& arENmrL--This title shall not pro-

hibit a religious corporation, association
educational institution, or society from
giving preference in employment to indtvid-
uals of a particular religion to perform wo*rk
connected with the carrying on -by such cor-
poraton, association, educational institu-
tion or ociety f its activities

(2) QuArc wno2N sm dudnd.-Under this
title, a reiglous organization may requtre,
as a qualication standard to em~ploymen
that all applicant and employees oonform
to the religou tenets of such organization
sgc ia POSnV NoG n

Every emlor, employment agency labor
organization, or koint labor-management
committee covered under this title shall post.
notices in au accessible format to applt-
cants, emploe and members describin
the applicable provision of this Act, in the
manner prescribed by section 711 of the
'Ctvl Ritght Act of 1964 (2 U.SC 000e-1 0).

tC IL RSO6LA rIONS
Not later than 1 year after the dat of en-

actment of this Act, the Commission shall
issue regulations in an accessble format to
carry out this tite in accordance with sub-
chapter I of chapter 5 of title 5, United
Sa" ter Cwde.
SEC lot ZNWORCEMP7f

The remedites and procedus set forth in
sections 70, 707. 709, and 710 of the Civil
Rights Act of 1964 t42 US.C 20OOe-5, 2000e-
6, 2000e-8 and 2000e-9) hal be available,
with respect to the Commission or an tndi-
vidual who believes that he or'she is being
subected to discrimination on the basts of
disability in violation of any provisions of
this Act, or regulations promulgated under
section 105, concerning employment
Ss W. PFEWICY DArM

This title shall become effective 24 months
After the date of4nactment

-77z7Il-P LICSER iCES
sEC IL DEPLYMOIK

As used in this titls the term "qualifed
individual with a disability' means an in-
dividual with a disability who, with or
without reasonable modifications to rules
polictes, and practices, the removal of arch-
tectural, communication and transporta-
tion barriers, or the provision of auxtilary
aids and services, meets the essential elt-
bility requirements for the receipt of services
or the participation in programs or activi-
ties provided by a department, agency, spe-
ctal purpose district or other tnstrumentali-
ty of a State or a local Oovernment
SEC a DRMCJUMINAnTO

No qualtfied individual with a disability
.hall by reason of such disability be ex-
eluded from the participation n. be denied
the beneTfs of, or be subected to discrimina-
tion. by a department, agency special pur-
Pote district or other instrumentality of a
State or a local overnment
SEC isa AC1ON9 APFUCAL TO PUBIXC 24N&

PORTrAIoN PROlvkD Br PUBI Ev-
--lMMS CONSDERD DISCRNNA TO7 .

(aJ Dm7Nmo--As used in this title, the
term "public transportation" means trans-
portation by bus or rail, or by any other con-
veyance (other than air travel) that provides
the generl pubic with general or special
service (Including charter servitce) on a reg-
ular and continuing basis

(b) Vmuax-
(1) NEr sBsS, RAU VR JaS "MD O aR

n ROmvi vra.'.-It shall be considered
discrimination for purposes of this Act and
section 504 of the Rehabilitation Act of 1973
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(29 U.C. 794) for a public entity to pur- tion Act of 1973 12 U.SC. 794, for such in- such
chase or lease a new fied route bus of any dividual oretity to purohase or Lease a new atios
size, a aem intercity rail veicl, a o co- vehcle for which a solicitation is made" mum
muter rail vehile, a new rapid rail vehicle later than 30 days after the date of enact- ater
a new light.mrail vehice to be used for public ment of this Act, that is not readily accessi- .and
transportation, or any other new fixedt route ble to and usable by individuals with di- are r
vehicle to be used for public transportation abilities including individuals who use vidw
and for which a solicitation is made later wheelcair, unles the entity an demon- uals
than 30 days after the date of enactment of strate that such system when viewed in its (ii
this Act. if such bus mril, or other vehicle is entit provides a level of service to indi- RPan
not readily accessible to and usable by Mndi- viduals with disabilities equivalent to that Sz-
viduals with dtsabiU including individ- provided to the general public (1)
uals who use wheelchairs. (e) TEPRA PY IRsU r Wk=n Lm A"R UN- ed in

.(2) VUD vxna--If a public entity pur- AVAHLABL-Wih respect to thepurchase O facili
chases or lease a used vehicle to be used for new buses, a public entity may apply for. sh
public transportation ater Me date of en- and the Secretary of Transportation may po
actment of thi Act such individual or temporarily relieve such public entityfrom habi
entity shall make demonstrated good faith the obligation to purchase new bus of any publ;
efforts to purchase or lease such a used veh- size that ar readily accessible to and usable tram
cle that is readily accessible to ad usable by by individuals with disabilities if such ed is
individuals with disabilities including in- public entity demonstrates- the 4
dividuals who use whelchair. - (l) that the initial solicitation for new usab

13) ReB vwx wacTrz vmmne-!f a public buses made by the public entity specJed cludi
envtity rmanw acures a vehicle or pr- that all new buses were to be ift-4equipped 2
chaes or laas a eranujbcfud vehicle to and were to be otherwise accessible to. and
be used Jbr public traspor tat so as to usable by individual with disabiliti ated
extend its usable lfe for mears or mor the (2) te uavailabity from any qualifed er ra
vehicle shal to the maximum extent feasi- manufacturer of hydrauliA, elecr-achani- secti
bl bC readlly accessible to and usable by in- ca or other ts br sc new bue (29
dividuals with disabiities including indi- (3) that the public entity seeking tempo- crim
viduals who use wheelchairs rary relief has made, good faith efforts to have

(ci PARATAnSTr AS A SMPLSMOYT Mo FIZD locate a qualified nmaufacturer to Supply r ble
Rovr xPmruc TwRAzponmoN Snrmu - - the lift to the manufacturer of such buss in ing

() Lv aGrENL.-I-f a public entity operates sficient time to comply with such solicita- ~n
a fixed route public transportation system tion; anled
to provide public transportation it shall be (4) that any further delay in purhasin (
considered discrminattto for purposes of new buse necessary to obtain such lifts (
this Act and section 5904 of the Rehabia- woulId sign (cantly mpair tr portation and
tionAct of 1973 (29 US.C 7 94),for a public servioes in the coeiunity served by Me 1
transit entity that is responsible for provid- public entity disc
ing public transportation to fail to provide ) Coumrxxcoa- mak
paratransit or other special transportation I IN GEBrur-Any relief granted under k
services sfficient to provide a comparable subsection () shall be limited in duration d

andlevel of sertvices as is provided to individ- by a-spectfied date and the appropriate c- and
muals using fited mroute public transportation mittees f the Cngress shall be notiied t inci
to individuals wih disabilitie inclurding any such relgranted.
individual' who use wheelchairs who (2) FRuA tvEAr APPLicArTo--I. at any B
cannot otherwise use fixed route public time, the Secretary 01 Tranpton has ca
transportation and to other individuals as- reasonable causre to believe that such relief be
sociated with such individuals with disabil- was fraudulently applied for the Secretaryndi
ities in acordance with service criteria es- of Transportation ha--
tablished under regulations promulgated by (A) cancl such r if such relief is still divi
the Secretary of Transportation unless the in effect. and
public transit entity can demonstrate that B) take other steps that the Secretary of year
the provision of paratransit orother special Transportation considers appropriate.
transportation service would impose an (g) Nzw Fscnnmsm-For purposes 0 this by t
undue financial burden on the public tran- Act and section 504 of the Rehablitation Yew
sit entity. Act of 1973 (29 U.S.C 794). it shall be con- altt

(2) UN~mvr Pnuimm nBVitf-If, the provi- sidered discrimination for a public entity to ca
sion of Com able para.transit or other spe- build a new facility that will be used to pro (C
cial transportation services would Impose vide public transportation services. tclud- in i
an undue financial burden on the public ing bus service, intercity rail service, rapid ily
transit entity, such entity must provide rail service commuter rail aervice, lght rail V
varatranfit and other special transporta- service, and oth service used for public se
tion srvices to the extent that providing transportation that is not readily accessible in n
such serviceas would not impose an undue fl to and usable by indiiduals with disabil- of v
nancial burden on sch entity. ities, including individuals who use wheel- (L

(3) BR.Em o -- -- chairs of
(A) FoaaumL-taeg iatesr promulgated (hi ALrimcoia r OEznmw FAczjme.- pt

by the Secretary 4f Tnsportation to deter- With respect to a facility or any part therof coin
mine what constitutes an undue financial that is used for public transportation and CM1
burden for purposes of thisu r subsection, moay that is altered by, on beal of or for the use tie
include a flaexible nunerical formula that of a public entty itn a manner that affects lish
incorporates appropriate local characteris- or could affect the usability of the facility orQUi
tics such as population - part thereqf it shall be considered discrimi- Sec

(B) ADnDrrrioyuA rAR sn'wvrceY -Not-u nation, for purposes of this title and section ta
withstanding paragraph (1) and (2), the 504 of the Rehabilitation Act of 1973 (29 yea
Secretary may require, at the discretion of U.S.C 794), far such indivtdual or entity to the
the SecretarX a public transit authority to fail to maket the alteraions in such a lati
provide paratrausit service beyond the manner that, to the maximum extent feasi- me
amount determinad by such formula. ble. the altered portions of the facility are rsucJ

(d) COKMYJNY OpmuTnTO DxmAND RrspO- readily accessible to and usable by irdivid- this
srvz Sysrnus FOR rtr= ,nrAL Punuac.-- a ucls with disabilities including individuals tio
public entity operates a demand responsive who use wheelchair if such public entity is erali
system that is used to provide public trans- undertaking major structural alterations par
portation for the general public it shall be that affect or could affect the usability of the on
considered discrimination. for purposes of facility (as defined under criteria estab- ent
this Act and section 50 of the rehabilita- lished by the Secretary of Transportation), seci
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public entity shall also make the aller-
isu i such a manner that to the maxi-
ent feasible, the path of trvl to the

ed area. and the batooums telepones
drinking fountains serving such area
eadily accessible to and usable by indi-
uls with disabilities including individ-
who se wheelchairs

ERrXTVoG FPcaYms INcTY RAa,
RDa. L R BAl. AANlO COYNI RAuM

EmJa , CWTEn-Except as provid-
paraganph (3, with respect to existing
ite used for public transportation it
be consider dmistation,4 for pur-

i of this Act and section 504 of the Re-
Ctation Act of 1973 129 U.C 794). for a
(c entity to fail to operate such public
rportation program or activity conduct-
ruch facilities so that when oiewed in

mntret, it is readily accessible to and
le by individuals with disabil. in-
Lng individuals who use whe.lchai.
ImNRTr, suRAP. LuHrr, AND C0UMLT
srW.--With respect to vehicles over-
by interity, IO rapid and commut-
tl systems, for purposes of this title and
on 504 of the Rehabilitation Act of 1973
U.C 794), it shall be considered dis-
ninatton for a public entity to fail to
e at least one car per trin that is acces-
.to individuals with disabilites, indlud-
individuals who use wheelchair as
as practicable but in any event in no

than years
'KrY sTAIrrAo --
IN L U L.-For purposes of this title
section 50 of the Rehabilitation Act of
3 (29 U..C 794). tt shal be cosidered
rimination for a public entity to fail to
e stations in intercity rail system and
statiCns in rapid rail, comut rail
Iight rail systems readily accessible to
usable by individuals with disabilities
uding individuals who use heelchairs.
RA) P RAaL CY)MUR RAL. A1ND LIGHT

ssrr -Key stations in rapid rail,
nmuter rail, and lioht rail systems shall
uade readily accessible to and usable by
viduals with disabilities including in-
duals who use wheelchatrs, as soon as
!ticable but in no event later than 3
- after the date of enactment of this Act.
pt that the tiae limit nay be extended
he Secretary of Transportation up to 20
r for extraordinarily expe e structur-
anes to, or replacemertof existing fa-

ties nssary to achieve accessibilitt
9 Ir-nm crr PAL sYSMs-Al statioun
ntercity rail systems shall be made rad-
accessible to and usable by individuals
' disabilities including individuals who

wheelchair as soon as pmcticable but
o event later than 20 years after the date

actment of this Act.
V) PLAW AND mWOM---Th27 Secretary
Ransportation shall raeuire the appro-
ate public entity to develop a plan for
plianee with this paragraph that rslects
uLoation with individuals with disabil-
o affected by such plan and that estab-

es milestones for achievement of the re-
rements of this paragraph

l REEGl.4TIoN
a A y GRw -- Not later than 1

r after the date of enactment of this Act.
Attorney Genral hall promulgate rnu-
ons in an accessible format that tmple-
nt this title (other than section 203), and

regulations hall be consistent with
f title and with the coordination regula-
L under part 41 of title 28, Code of Fed-
Regulations (as promulated by the De-

trmet of Health, Education and Welfare
January 13, 1978), applicable to recipt-
i of Federal financial assistance under
lton 504 of the Rehabilitatton Act of 1973
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t29 U.&C m1 ccp, W respct to, "pin
gram cessibUity, existing clutes, and
_oxmruniouos, ech egulationa shal
be cosistent W regulations'and analwis
as in prt J9 of title 8 of the Cod of Feder-
al Regulations applicable to fedeally oon-
ducted activities under section O of the
Rebilitati Act of 197 (29 UJC 79.

(bI 8NOMMMzror 2k&PGRWLYO-K
() LiNGENZAL-Not tater thaun 1 ear qter

the date of enactment of this Ac, the ece-
ta of Transportation hall promulgate reg-
Ulartous in an accessible fomat that in-

udte standards applcable to facilities and
vhcles covered under ection .03 of this
title

12) Cowoevmz or ST.JDARDL-suoch
standards rhal be consistent withthe mint-
mu guideline and requirements issued by
the Architectural and Transportation Bar-
rLers Compliance Board in accordance with
section 50.
SCW M NFORCECMEr.

The remedies pooedus,.and rights set
Forth in secton US of lthe eabitaton
Act of 1973 (29 U&-C 944 Ahal be avalU-
able with rpect to ens individual who be-
lieves that he or she is being surkcted to is-
crmin.ation oa the basis of disabiit in vo-
eation of ti Act, or regulations promulgat-
ed under Mection 240 oocerMng public
ervies

(a)J IN omaL-Ezxcipt as provided in
ubsaectio Wb. tWe title U all become efec-

tiee 18 tuths caJer sde date of enactment
of OtsAcdt

fbiD Fe zeB oo mw --Sectton
203bM , as rv w a fixed route veht-

es, hall beUaoe effctive on the date f en-
achtent oftts AcL

7TZE -YfVNUC AKACYMNODAAIONS AND
SR VICES OPRA TED BY PRA TlE a ms

As used in tiLs title.
(11 Coamc-Zr.--The term 'commerce"

means trael trade, trafc, commerce,
btrasportatioin, or communication-

UI among the several State
lB) between any fjorein country or any

territory or possession and any State, or
(CJ between points in the same State but

through another State or foreign country.
(2) Por0rzu.L YCS or Em-LOYNR'r.-T-T e

term "potential places of empl'oyment
means facilities-

(A) that are intended for nonresidential
se; and
(BJ) whose operations will fet voon-

Such term shall not include facilities Wat
are covered or expressly exempted fom cov-
crage under the Fair Housng Act of 1968 (f2
U.&C. 3601 et eq..

(3) PIurc JccoxonArnom.-The following
privately operated entities are considered
public accommodations for purpos of this
title. tf the operatons of such entities affect
commerce-

(A) an inn, hotel motel, or other similar
place of lodging, expt for an establishment
located within a building that contaitn not
more than five room for rent or hire and
that is actually ocupied by the proprietor
of such estabtlihment as the residence of
such propretor

fB) a restaurant bar, or other estabish-
ment serving food or drtin;

(C) a motion picture house, theater. con-
cert hall, stadium or other place of edxbi-
tion orentertainment

(DI an audttortuni convention center, or
lecture hal

(i) a balery, roryto, clothing stor
hardware s tor opping center, or other
tsilar retail aldes eastablithment,
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rFJ a hsdInaI E dry-eWe bnk

barber MovA beauty shop, trvd servc Jtoe
-. epar #Ve. fAemm pavlor, gM staton,

ofw of an accountunt or tawper, pluanrma-
cy, insurance noc prOstional office of a
health ca provide hospital, or other smi-
lar service estublt&Nment

(Ga a terminal sed for public tranporta-
ton;

(H) a rmseun, tbmr, galer, and other
sinilar pla o(publie display orollection,

(LI a pa*i or ao;
(J) a nurer, dlexenar scondary anr-

dergraduate or postgraduate prwtae dchooL
iF) a day care center. senior citien

ctea, homels shelter food bauk adoption
program, or other dimilar social Service
centea and

L) a gymnasium hlth spa, bowling
alley ol course, or other rimilar lace Qf
exercise or recreation

(4) PzaMc rnuAnoarn--C-The term
public tranportation" means transPria-

tion by bu or rail, or by anr other conv-C
ance oher than by air travel that provides
the geeral public wt general or special
service fincluding charter servioe on a rg-
ular and continuing basis

(5) RzA DrZ ioCUU7AB=-
IA) L aERALL- -Tle termi "readily achdie

able" mean eaily accompliable and able
to be carried out without much dfIculuZty or
expense

tB) Dzmanmom--ft determining
wrhetr an action is readily achevable, fac-
to0r to be considered include-

li the overall size of the covered entity
olith respect to number of employees

number and type of aclittes, and the size of
budget

fit) the type of operation of the covered
entity, including the eomposition and stru-
ture of the entity; and

ftW the nature and cost of the action
needed
fSC m PROMIIl7ON OF DIBZICRINAIO N RY

PiRU ACOYNAOAA7ONS
(a) GmamrL RUL--No ndividual 4hall be

discrlminated against on the basis of di-
ability in the full and equal enoyment of
the goods servie fjactlite prUtvleUge ad-
vantage and accommodations of any place
of public accommodation.

fb CONSXRcO N.--
(1) GYnaR L PROWnIEMOM-
(A) Acrrvmr.-
I) DINYAL o0r PARrPA7yov.-ft hall be

dfiscrminatory to subject an individual or
clas of individuals on the basrs of a disabit-
ity or disabilities of such individual or
class, directly, or through contractual li-
censing, or other arrangements to a denital
of the opportunity of the indfivdual or class
to participate in or benefit from the goods
service, faciliti privitegm advantage
and accommodation of an entity.

fit) P trcwrnos m Umt7atIL mmrrr.-It
sha be discriminatory to afford an tndtvtd-
ual or class of indivdual, on e basis of ua
disability or dirabilities of such individual
or cdas, directly, or through contractual H-
cening, or other arrangements with the op-
portunity to participate in or beneftt from a
good, service faclitty, prtvilee, advantage
and accommodation that, is not equal to
that efforded to other individuals

ftif SPArm ar'rnmr.-It shal be dis-
criminator to provide an individual or
lau of indtvidual on the basis of a dis-

ability or disabtiet of such individual or
clas, directly, or thrugh contratual, H-
censing, or other arrngements ith a ood
service, faclity, privitlee advantag or ae-
commodatton tht t differnt or separate
from that provided to other individual,
munles such action is necesary to prvide
the individual or cla of tindiiduas Wt a
good servi faciitt, privileg adrantag

810705
or acommyodaftl or otti opportunity
that is aJ effective a that protided to

.ohera
1B) LrJonmrrD frw -o oof f -act-

ties p- o -dte M accommoda-.
tons, and serce shall be ffofrded to an
individua with a dsabOiity in Me most in-
tegrated sttin approprate to the needs of
the individuaL.

(C) OPPORmTmY O Fparsn-W-NotwtM-
tanding the existence of sepaat or differ-

ent program, or ativities provided in ac-
cordance wilh Oi section, an individual
with a disability hftll not be denied the op-
portunity to participate in suc programs
or activities at are not sepate or dflfer-
ent

(DI Am nasrRm manwom-An fndtvid-
al or entio shall n4 directly or therouo

contrdtuat or ovher sngenents utalre
standards or criteria ormethods f admnfnts-
tratIon- -

ft that have te Odct Qf discrmatnating
on the bass rif diabt or

¢fi that peretuate the discrimination of
othern %ho ar 5lect to uomion admntls-
trative control

fJI EAIzrwom -- t halo2 be dtiscminatno-
ry to exctude or othere deny equa goods
services, Jacatti, privaeg, adoantae,
and accommodation, or other opportunl-
ties to an individual or entit becaue of the
known disability 4f ax individual with
whom the ndividual or entity i Inown to
have a relationship or association

2) S Przcnc rxnomwom-
(A) D1mm mvrr-i.-As use-d i n subection

la), fhe term iscrmination shall i-
dude--

ft) the imposition or application of dgl-
bilty criteria flt acreen out or tend to
creen out an individual with a disabilty or

any dla of indivduals ith disabitties
from fully and eqnally enowLn any ooods.
ervic faclitiet prtvleges advantage
and accommodatto, unless such criteria
can be shown to be necessa for Mhe proi-
sion of the pood, erces facilitte priv-
eges, advanta oraccommodations being

tfO a failure to alke reasonable modica-
tions in poWici practice 'procedurs
when ruch modtfication am necessary to
%aford such goods, servic, facilities, prfI-
tege adanta and accommodations to
ndividuals with dsabilitte aneu Mhe

entity can demonstrate that madn such
modfications woud fundamentall alter
the nature of such goods series facilities
privilegs advantages, and accommoda-
tions;

fittf a falhure to takce such teps as may be
necessary to enute that no individual ith
a ditabity s excluded, denied ervices seg-
regated or otherwise treated differenty than
other ndividtual because of the absence of
auxiliary aids and services unles he entity
can demonstrte that .acdng udch steps
would fundamentall alter le nature of the
good, serice, facilty pR rile advantage,
or accommodatIon being of/ered or would
result in undue burden;

fiN) a fatlUre to remove architectural bar-
Ters, and communication barriers tat are
structural in natur, in existing facilitte
and transportation barrter in existing vehi-
cies used by an establihment for tranuport-
ing individuals not tncding barrters that
can only be removed through the retrftting
of vehicles by fhe installationf a hydraulic
or other f, here such remoal is readily
achievabl

NvJ where an entity can demonstrate that
Ve removal of a barrier under claue fir) is
not readily achievable, a falure to nmake
such goods wervfi fjcilti, privileger,
advantage and ccomodaac tmonr available
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through alterative methods if such methods
ar readily achievab

(vi with respect to a facilit or part there-
of that is altered bt, on bdeWlf f, or for the
use of an establihment in a manner that af.
fects or could a/fect te sability of the facfl-
itY or part thereof, a failure to make aUer-
ations in such a manner tha to the mari-
mum extent feasib the alered porton of
the faciity are readiy accessible to and
usabe by individuals wth disabilities, tn
cluding individuals who use wheelchair,
and where the entyt undertaking maor
structural alterations that affect or could
affect the usbilty of the facility (as defned
under critera established by the Attorney
General), the en"t shall alo make the al-
terations tin such a manner that, to the ma-
imum extent feaste the path of travel to
the altered area and the bathroom, tele-
phones and drinkino fountains seroing the
remodeled area, ar readily accstble to and
usable by individuals with d tisablit,
except that this paragraph shall not be con-
strued to requitre the installaton of an ee-
vator for facilties that are les than three
stories or that have le than ,000 square
feet per story unless the building is a shop-
ping center, a shopping mall or the profes-
sional office of a health care provider or
unle the Attorney eneral determines that
a particular category f such faciities re-
quires the installaton of elevator based on
the usage of uch facUiitie

(B) Fxz norvZ symas'--
(i) Acczmun7.-It dhal be considered

discrimination for an entity that uses a ve-
hice for a fzed route sstem to transport
individuals not covered under section 203 or
304, to purchaLe or lease a bus or a vehicle
that is capable of carrying in eceu of 16
pascnger for which solicitations are made
later than 30 days after the effective date of
this Act that is not readily accessible to and
usable by individuals with disabilities (in-
eluding individuals who use wheelchairs),
except that overthe-road bues aha be sub-
ject to section 304(b)(4) and section 305.

(lit EOvuzvr Wvm--tIf such entity
purchases or leases a vehicle carrying 16 or
less passengers ater the effective date of this
title that is not readily accessible to or
usable by individuals with disabilities it
shall be discrminatory for such entity to
fail to operate a system that, when viewed
in its entirety, ensures a tevel of service to
individuals with disabilities including in-
dividuals who use wheelchairs, equivalent to
the level of ervce provided to the general
public

(Ci DWDm RZPOlIVz g-sr-As used
in subsection (a), the term "dscrimination"
shall include, in the case of a covered entity
that use vehidcle in a demand retponsive
system to transport individuals not covered
under section 203 or 304. an incident in
which-

ii) such entity purchases or leases a veht-
cle carryino 18 or less passengers fer the
effective date of this titl, a failure to oper-
ate a system tat, when viewed in its entre-
ty, ensures a level of servtce to tndividuals
with disabilities including tndividuals who
use waheelchairs equivalent to the level of
service provided to the general public,' and

(i) such entit purchases or eases a bus
or a vehicle that can carry in excss of 16
passengers for which solicitatons are made
later than 30 day after the effective date of
this Act, that is not readily accesible to and
usable by indtviduals with disabilities (in-
cluding individuals who use wheelchairs)
unless such entity can demonstrate that
such system when viewed in its entirety., al-
ready provide a level of ervce to individ-
uals with disabilities equivalent to that pro-
vided to the general public except that over-

the-road buse shall be ,subect:to section
304(b)(4) and cetton 305J.
s8C 1A NlS- Ot415ClON VI fVlBuc ACC)O-

DASONI AND POTKNiTAL PLACE OFP
0IWPTL. .

(a) AmPP'Uacof or T1m--Except as pro-
vided in subsection (Ib as applied to a-

tl() public accommodatio and
(2) potential place of employment'

the term "discrimination" as ued in section
302(a) shall mean a failure to design and
construct facilities for firsnt occupancy later
than 30 months after the date of enactment
of this Act that are readily accessible to and
usabl b ndividuals with disabilities

t here an entity can demonstrate that
it is structurally impractcable to meet the
requirements of such subsection in accord
ance with standards set forth or incorporat-
ed by reference in regulations issued under
this title.

bI ExvAroR -Subection (a) shall not be
construed to require the installation of an
etevatorforfacilities that ar less than three
stories or have less than 3000 square feet per
story unless the buildino is a shopping
center, a shoppitn mall or the professional
olfice of a health care provider or unless the
Attorney General determines that a particu-
lar categor ocf such facilities requires the
installation of elevatort based on the usage
of such facilitie
SBC 8 PROORB17fl7O 0F DISCIMINARION 1N

PUBUC A4NSPOnMTAn ON SeREVWN
PROVDWD BY PtIVAM RnME

(a) GaixNrL RLz-No individual shall be
discriminated against on the basis of dis-
ability in the full and equal enjoyment of
public transportation services provided by a
privately operated entity that is primarily
engaged in the business of transporting
people, but is not in the principal business
of providing air transportation and whose
operations affect commerce

(b) CosrucrtoN.-As used in subsection
(a). the term "discrimination. against" in-
cludes-

(1) the imposifion or application by an
entity of eligibility criteria that screen out
or tend to screen out an individual with a
disability or any clas of individuals with
disabilities from fully enjoyng the public
transportation rvices provided by the
entity;

(2) the failure of an entity to-
(A) make reasonable modications con-

sistent with those required under section
302(b(2)(AJ(ti);

(B) provide auxiliary aids and services
consistent with the requirements of ection
302o(b)(Z(A(titii; and

(C) remove barr et consistent ith the re-
uirements of section 302Jb)(2)(A) (iv), (lo,

and (vl);
(3) the purchase orleae of a new vehicle

(other than an automobile or an over-the-
road bus) that is to be used to provide public
transportation services, and for whtch a so-
licitaton is made later than 30 davs after
the date of enactment of this Act, that is not
readily accessible to and usable by individ-
uals with disabilities, including indtviduals
who use wheelchairs (except in the case of a
vehicle used in a demand response syttem,
in which case the new vehicle need not be
readily accessible to and usable by tndivid-
uals with disabilities if the entity can dem-
onstrate that such system, when viewed in
its entirety, provides a level of servce to in-
dtviduals with disabilities equivalent to the
level Qf service provided to the general
public); and

.(4 the purchase or lease of a new over-the-
road bus that is used to provide public
transportation services and for which a so-
licitation is made later'than 6 years after
the date of enactment of this Act for small
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.proder (as deftned by the Secretar of
Transportation) and 5 years for other pro-
viders that is not readily accessible to and
usable by individuals with disabilities in-
cluding individuals who use wheelchain.
Mr S 8ME DY..

(a) PRPos-T2he Architectural and
Transportaftio Barriers Compliance Board
established under section 502 of the Reha-

-bilitation Act of 1973 -29 U.SC. 792) shall
undertake a study to determine--

(1) the access needs of individuals with
disabilities to over-the-road buses; and

(2) the most cost effective methods for
making over-the-road buses readily access-
ble to and usable by individuals with dts-
abilities particularly individuals who use
wheelchairs.

(b) CosNs.-The study shall analvze
issues, including-

(1) the anticipated demand by individuals
with disabilities for accessible over-the-road
buse

(2) the degree to which over-the road buses
are readily accessible to and usable by indt-
viduals with disabilities

(3) the cost of providing accessibility to
over-the-road buses to individuals with dis-
abilities including recent technological and
cost saving developments in equipment and
devices providing such accessbility

(4) possible design changes in over-the-
road buses that could enhance such accesi-
biltty; and

(5) the impact of- accessibility require-
ments on the continuation of interncity bus
service by over-the-road buses, with particu-
lar considerati of impact on rural service.

(c) Avsmoar COuzm-- In conducting
the study required by subsection (a), the Ar-
chitectural and Transportation Barriers
Compliance Board shall establish an adviso-
ry committe of which-

(1/ 50 percent of the members shall be se-
lected from among private operators using
over-the-road buses, bus manufacturrs, and
lift manufacturers' and

(2) 50 percent of the members shall be ndi-
viduals with disabilitie particularly indit-
viduals who use wheelchairs, who are poten-
tial riders of such buse

(d) D-DWmz-The study required by sub-
section (a), along with recommendations by
the Board, hall be submitted to the Presi-
dent and the Congresu within 36 months
from the date of enactment of this Act
89C SM *BOW17AMAX, -

(a) AcczSmmrry SwrmDsA&--Not later
than 1 year after the date of enactment of
this Act, the Secretary of Transportation
shall tissue regulations in an accessible
format that shall include standards applica-
ble to facilities and vehicles covered under
section 302(b)(2J (B) and (C) and section
304.
(b) Omrm PRoVIIoNS.-Not later than 1

year after the date of enactment of this Act
the Attorney General shall issue regulations
in an accessible format to carry out the re-
maining provisions of this title not referred
to in subsection (aJ that include standards
applicable to facilities and vehicles covered
under section 302.

(c) S.rNDu .&-Standards included in reg-
ulations issued under subsections (a) and
(b shall be consistent with the minimum
guidelines and requirements issued by the
Architectural and Transportation Barriers
Compliance Board in accordance with sec-
tton 504
SEC mJ. glEXn ONS PFOR PmRVATN CLUBS AND R-

UICiOtSJ ORGANIATIONS -
The provisions of this title shall not apply

to private clubs or establishments exempted
from coveraoe under title II.of the Civil
Rights Act of 1964 (42 U.&C 2000-a(e)) or to

1io70G'
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relidgiou organiati or entities con-
trolled by relius'os a or atios. including
places of worship.
5sCm iN. ZON.cEm
(a IrN G L--
(1) AvaABnmzry or uREz) ADm) PROCr-

DmW -The remedies and procedures set
fbth i secion 20t of the Right Act of
196 t2 U.SC sec 2MOa-3a)) sha be
available to ny inditvduai twho is being or
is about to be subjected to discrimination on
the basis of disabiUt in volation f this
tile.

(2) IrUNCr Rier.-In the case if vidoa-
tionsof section 302(bHZA)J(isv) and (vi) and
secto OJWaJ, u vnctive ref shall include
an order to alter faclties to mae sch Ib-
cilities readily ccessible to and usable by
individuals with dbiities to the extent re-
quirmd by this title. Were appropria, s-
uctive r shall also iclude requirng

the provision of an auxiliary aid or service,
modifcation of a poltcy, or provfs of al-
ternrtive methodsr to the extent reqired by

is tite.
fb) Ewonczair Br m ArmRm Gnat-

AL-
(1) DwrzAL o0r x[OH--
WAJ Dryr so vmrzAmn-T2Ve Attoney

eneral shal inestigate aleged volation
of rths titWe, whch shall incude undertaking
periodic revies of compliance of covered
entities under this te.

(B) PownzaL woAimom-If the Attorney
General has reasonable caun to believe that
any person or group f persons t engaled in
a pattern or practice of resistance to the full
enroAment of any of the rights granted by
this title or that any person or vroup of per-
sons has been denied any f the rights grant-
ed by such title, and such denial ratses an

tisue of general public importane, the t-
torney General ma commene a civil
adction in any appropriate United States dis-
trict court

(2) AUrnorrny or covrr.-In a civil ation
under paragraph (1), the court-

IA may grant any equitable reie tt
such court considers to be appropriate, in-
eding granting temporam preiminamr or
permanet rei, provi an auxiliary aid
or Jvice, udfoatio of policy or altena-
tive method, or making failities readily ac
cessible to and usable by Individuals with
disabilities, to the extent requred by this
title;

(B) may asard such orer relif n sf the
court coiders to be appropriate including
monetary damages to persons aggrieved
when requested by the Attarney Genera' and

(C) may, to vindicate the public intrest
assess a civil penalty against he entity in
an amount-

i not exceeding $5.00 fJor a first viola-
tion; and

(ii) not exceedinog 10,0 for an subse-
qcent Violation

mGC ser SnFBCiE DAMK
s title shall become effecttive 18 months

after the date of enactment of this Act.
TaTLg JIV-TELCOJA NiCA TIONS REL4Y

S&C 4I. ELSohMM'UWnOAI , ERVIM PoN
Ja·gRc-P A[ D AND SPE COL]
PA RED INDItLDA Ia

fo) TzUco xovrswMC -T-ttte II nOf Mo e
Commanulationss Act of 1934 (7 US.C 21
et se is amended by addin at the end
theref the folowing new section:

'SEC. 225 TXLSECOMMJUNICAdIONS
SERVICES FOR HEARING-rIPALRED
AND SPEECH-MPAIRED LNDIVDUAL.S

"aJ DErnnos.-As used in thisb section-
·"11' COMonw CARnX -OR CtRLR.--Tnhe

term 'comxmon or carr er'or e inceudes
anr oe on caOrrir engaged In interstate
communication by ir or radio as dftaued

NGRESSIONAL. RECORD - SENATE
in sctiorn tk, any common carrier em-
gaged in intrastate commumaioano by wi
or rondi and asl common aurw engaged
Oi both nterstate aod itrustate coramnid-
cation, otwitistandig sectlonsX 2Tbi ad
221b

"(2 DD2 -Th term IDD' eas a 2'ee-
commuiettonu Device br thDe , Ichteft
is a achne that eiploys gnzpj coamu-
icaton Mth transmiUson b f coded ste

Nats though d wire or radio communica-
tion sstemL

he ertm eomunca relay lerv-
ice' means tlephone trasmission servies
that povide he ablity for an individual
who has a hearing irpairment or speech tn-
pairwent to engage n 'eommu.icaion by
vim or radio h a hear idividual f3 a
manner that is functionaly equivaent to
the ability of an individual who does not
have a heartin timpirment or speech 7n-
pairment to communicate uing voice com-
muncatton servaces bl wire or rad Such
term inclde serce that enable itzo-way
communicatin between an ndividual Mho
uses a TDD or other nonvoce temnfinal
device and an individual who does not use
such a device

'WY AAwmurmrr or sTenontvvmrmi
srr Sut~--
iA ( r oWEu.L-- order to crly out the

Purpose established under section , to
scake available to all indivduals M
thited Stats a rapid. fcet nationvide
ommunicaton servce, and to increae e

utilty of the teephone system Q te Nation,
the Commission hall ente Mat VW terstate
and intrastate teleoommu.nrations reay
services a aailahe, to the extent possible
and in the most ,iceLt mannem to hear-
noimvpata and speeh-impated divid-

uc!a Is the United States
'YWI RA mx -For pupose of this sec-

tio the same rcnedie, proeedul rht
and obiUgatis under this Act that are ap-
picabe to common oarrie engaged in
ntestat communication by tire or radio

are abo applicable ommon carrier en-
gaged in intrastate co unicatio by wire
or radio and common canrren engaged in
both interstate and intrastate communics-
tion by oi or radio

'`ci P FoVoW" or Sen mu--Each
common carrier providing teephone voice
transmission servc shal provide telecom-
municatons reday tservices Individually.
thrmogh detigne, or in concert -ith other
carriers not later than 2 ars fter the date
o enactment of this sectork

"(d) RovUmmror&--
"(1) IN aENzR-L-The Commtssion shal,

not later than 1 year alter the date of enact-
ment of this sectioM, p regulation to
mplement this cio, icluding regula-
tions that-

W'A) establish functional requirermnts
Ortdetines, and operations procedures for
tecommuications relay servics

B) establish mintmur standards that
shall be met by comm a arr yin c gT
out subsection (c;

"(0C require that telecmmunictions
reay services operate ever da for 24 nous
per daw

D) require at users of telecommunica-
tions relay services pe rates no gTeater
than the rates paid for functionally aeqive-
eat voice oornmunicaa serve with re-
saect to such facton as the durato of the
ca, the time of day, and the distance Jfro
point of orination to point of tewtiuati

"IE) prohibit relay operators from rtsu-
iw cals or miting the legth of call that

use teecommunication renly service
W'F) proibt retla oenrtors from disclo-

Ino the contewt of any relayed convertion
and hom keeping records f uthe Content 4W

-S 10707
May stcah onemUti bcnud the ration

the cawll and
roaG) p rda. toperators fromt Wen-

tionaft altering a ralayed onersation.
w2 Tzv XOGoy.- .- The Commission hal

ensure that reglatos presc o i
ment this section encourage Die s f erst-
ing technotlr a and do t discourage or
impair the development 0 imaproved taeh-
nLogl.

'Vt) JJOm ONAL WAZFON OF Cos=-
"I A)n -u A--e C ommisso shal

prescrbe regulaons gornin the uridic-
tional separcatio costs for the seices
providetd pumat to ti section.

"(B) RsoovEuNG cosm-s-c reigulations
shal generally provide tAt-cs caused by

terstate telecom muncatos rayervices
hall b recovered from Me interstate June-

dictto and costs caused - intrastate tle-
aommunications relay servi. shaa be el-
covered from the intrastate dict

"(C) Jorir . Nor cmaru -1b the
extent interstat and ntrastate aCommon
carriers JfoitZl rovid e eoWmunications
relay sres, the procedures etabshed i
section 410 sha be bltowe as applicable.

"(4) FIX MONMYr rWA rrL-he Commist-
sion shal not permit carriers to impose a
Aied monthly charpa on resident custon-
en to recover the cost Q rovidng inter-
state telecommunication relay servces

"15) UAMNr sLRDA-Lf te Commison
inds t full compliance with mte irquire-
ments of this ection would undul burden
one or mre coumon carria the Cmnmis-
sionx ay etend the dateJorfi compliatce
by such canter for a period not to exceed
additional year

,ce) B N'onxEN2r.
V e G AL-Sulsct to ubsections O

and og), the Commission sha enforce this

"Mi CbOreaD-The aiCbtson ShaU in-
sove by Anal order, a contplatt allrtng a
violation of Uths section sifi LW days
ter the date such omplaint I fled

"(1) Sr-Xr2 DocatrA woN.--N4C Stte
may submit documentation to the Commis-
Soan that dseribes te program of such
State wr impementi intrastater teleaom

uocRtations rel.seie.
',r2P Rzpvntzstl m na 2} Rn cm .-

4After revie 0 such documentation the
Commission shall certif the State program
if the ComUission deteraines that the pro-
rmn snatesa aglable to hwalg-i4mpaied

and speech-impaired individuals either d-
reont through designees or throgh regula
tion of intrastate common carriers intra-
stateunicat relay services -in
such State in a mariner that meet the re-
ouirements of vegulations prscribed by the
Cbmmimow under subsectin dW.

"YV JMm Or PDT-EX cpt at pro
vided in subsection (di, the Commissio
shall not reuse to certifh a State program
based solely on the method such State w
implement for funding intrastte telaecom-
mtuniotion relay service

,N) SbXPMWSW 0R 7W)O G OF aMffP-
CroN.-The Cmmission may suspend or
revoke sud c ertifcaton if, after notice and
opportunitybfor hearng te Commission de
terntnes tha such certfiation is no longer
warrantel

"(g) CoPLL-..-
"fI) R*isUL or COAMALITf.-Xf a com-

plaint to the Commission allegesa iolation
of this section Lth reect to frat ate tde-
comnunications relay sevices nLtifn a
State and certifcaton of the program ct
such State under fsubsection (7 is in dect
-the Cmmisson shall refer sn l omplaint
to sch State
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"(2) JuVxmxtrox or corw.om.-Afltr re- the Urited State from an action in Federal

ferritn a complaint to a State under Para- court for a violation of this-AcL In any-
graph (1), the C mission shaal exercise ju- action Against a State for a violation of the
r.sdicito over trch qorplat only jf- · requirements of this Act. remedies (ilud-

'(A) final action under such State pro- ting remedies both at law and tn equity) are
gram has not been taken on such complaint avatlable for such a violation to the same
bsuchState- extent as such remedies are aralable for

/tJ within 180 days after the complaint is such a violation in as action against any
filed with such State; or, ' public or private entity other than a State

"(it) within a shorter pertod as prescribed ssc r vfo snos r r ACmmcTva L
by the reglatios of such Stat or - AND TRANSPOoTATON BARRIIs

": B) the Commissio determine that such MPAI1ANCB DOARa
State program is no longer qualified for cer- (a) Isslumu or Gavormw -Not later
tification under subsection (f). ' than 6 months after the date of enactment of

(b) CONirm A T ummsx--The Comrn- thtis Act, the Architectural and Transporta-
municationr Act of 1934 (47 U5C. 151 et tton Barries Compliance Board shall isue
seq.) is amended- minimum guidelines that hall supplement

(1) in ection 2(b) (47 U..5C 152(b)), by the ezisting Minimum Guidelines and Re-
striking "section 224" and inserting '"ec- quirements for Accessible Design for pur-
tions 224 and 225' and poses If ttle I and IlL

(2) in section 221t(b)(47 US.C 221(b)), by (b) Cosrxm or G-vmi -The guide-
striking ection 301" and insertng "ec- lines issued under subsection (a) shall estab-
tions 25 and 301". lth additional requirements, consistent

- vTIL t-mSCEANEOVUS PROVINMONS with this Act, to ensure that buildings, fa-
SOL Ut COh Y sL WXI C7 cilitie, and vehicles are accessible in terms

of architecture and destn, transportation,
(a rrr Ar or 1973-Nothing and communication, to individuals with

in this Act shall be construed to reduce the
scope of-coverage or apply a esser standard
than the coverage required or the standards ARN$Wrs
applied under title V of the Relabiltaton In any action or administtrative proeed-
Act of 1973 t29 U.SC 790 et eq.) or the r - itng commenced purruant to this Act, the
lations itssued by Federal agencies pursuant court or agency, in its discretion, may allow
to such titl the prevailing party other than the United

-br Onrea L^aw-Nothing in this Act ha States a reasonable attorney' fee, including
be construed to invalidate or limit any other ltgation epen and costs, and the
Federal law or law of any State or POWical United States hall be liable for the forego-
subdivision of any State or urisdiction that in the same as a prtvate tndtvidual
provides greater or equal protection for the SK r NICA ASISWA
rights of i-tndividuals with distabilitie than (a) PRAN ros Assmrtc--The Attorney
are afforded by this Act. eneral in consultation with the Secretary

(c) IwsumRl--Tttl s I through IV of this of Tranportatio the Chairman of the Fed-
Act shall not be construed to prohibit or re- eral Communicattons Commission, and the
strict- Secretary of Commerce shall, within 180

/J1 an insurer hospital or medical service days of the enactment of this Act, develop
company, health maintenance organizaton, and implement a plan to assist entities coy-
or any agent or entity that administerst en- ered under this Act in understanding the re-
elt plans or similar organizatioru from un- sponibilitie of uch entities under this Act
deorwrting rist. classfying rtisk, or admin- (b) Aavc AAssarTAh--The Attorney Gen-
istering such risks that are based on or not eral is authorized to obtain the assistance of
inconsistent with State law; or other Federal agencies in carrying out the
· 2) a person or organization covered by sponibilite as decrbed in subsection

this Act from establishing, sponsoring, or ob- (a).
serving the terms of a bona fde benefit plan Mr. DOLE addressed the Chair.
that arm based on underwriting rk, classi- The PRESIDING OFFICER. The
fJing risks, or administering such risks that minority leader.
are based on or not inconsistent with State Mr. DOLE If the Senator from Iowa
law; 1Jhas no objection, I would like to make
Provided, that paragraphs (1) and (2) -h a 2-minute statement on a very impor-
not be used as a subterfug to evade the u- tant disabled person who is in our
poses of ttUess I II, and IlL '
SEC M PROIION AAsr M r7AlON AN) midst today.

-COR 'O_
(Ca RrrW r ,7oN.--No individual bhcldis- WELCOMING REMARKS-ILYA

criminate against any other individual be-
cause such other tndividual has opposed A
any act or practice made unlawful by this Mr. DOLE. I want to welcome to the
Act or because such other individual made a United: States Senate and to the
charge, testified assisted or participated in United States this morning a distin-
any manner tn an investigation procetd- guished member of the Soviet Nation-
tng, or hearing under this Act.slature-a man who carries an

(b) I nm Rmoo CRrON, OR r al egilature-a man who carries an
ON-It Sal be unlawu to coerce intfmi- extraordinary message of hope to his

date, threaten, or interfere with any person fellow Soviet citizens and the rest of
in the exercise or enjoyment of, or on ac- the world as well.
count of his or her having exercsed or en- Ilya Zaslavski was elected to the
joyed, or on account of his or her having Soviet National Legislature last
aided or encouraged any other person in the March He defeated a cool and smooth
exercise or enjoyment f, any right granted television commentator who had the
or protected by this Act. bacing of the Communist Party in an

(C) ....... 'ND .... '..... reme-dc) aMmid n R'R =CWJs--n4 lrene election that occurred in Mlkhail Cor-dies anid procedures available ungers voting... district.
tions 106, 205, and 308 of this Act al be bachev's own Moscow voting district.
available to aggrieved pesons for V-ltfons His message was so powerful that
of subsections (a) and (b). none. other than Andrei Sakharov
seC srnW .T. M. . ' bowed out of the race' and backed, him.

A ,S&atc,,V oq not be immune ,underthe This would be .an ,apalng accom-
edeventh amendment to the Constitutito of. pllshment for any person. But for- a

·29-year-old textile research scientist
from Moscow there were even more
obstacles to overcome. Because Ilya
Zaslavski is disabled-and has been
since childhood.

Now he has taken up the cause of
the disabled in a country where wheel-
chair ramps are practically nonexist-
ent and public policy toward the dis-
abled has amounted mostly to shunt-
ing them off to special homes in far-
away places.

nya Zaslavsk i is the man who stands
before the Kremlin powerful and qui-
etly, passionately, asks the questions: -

Why not defend the weak? How long shall
we forget about the sick, the old, the aban-
doned children? How long will hospital pa-
tients have to go without food and medi-
cine?

He Is a man of courage and persever-
ance. Those around the country who
will hear his words in the coming
weeks should consider themselves priv-
ileged.

To nya Zaslavski I can only say wel-
come to America-we are glad you are
here.

Your message-your life story-will
serve as an inspiration to each and
every American you will meet.

We are also privileged this morning
to have with us a man with a long
record of accomplishment in the area
of disability rights; A man I have had
the pleasure to work with on occa-
sion-recognized around the country
for his work in this important public
policy area. The president of the Na-
tional Organization on Disability-
Alan Reich.

Mr. President, I suggest the absence
of a quorum.

The PRESIDING OFFICER (Mr.
BREAux). The clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. HARKIN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

Mr. HARKIN. Mr. President, I rise
in support of the bill now before the
Senate, the substitute amendment, S.
933, the Americans with Disabilities
Act of 1989, which I was proud to in-
troduce in this session of Congress.

Mr. President, today in a very real
sense, 43 million Americans with dis-
abilities say with one voice that "Our
time has come." To my 63 colleagues,
Republican and Democrat, who have
cosponsored this legislation, I want to
take this opportunity to say thank you
for your help in making history. To
my colleagues who have not yet co-
sponsored-and I want to again extend
the invitatioin to join us in order to
ensure rapid and successful passage of
the Americans With Disabilities Act-I
want to thank particularly three indi-
vidlala; first, the chairman of the full
Cbmmittee [on Labor and Human Re-
source, Setnator BXmnmY, for his very
strong and, courageous ; leadership
through the long, haurs; days. weeks;-
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ing, enjoying public services, and gen-
erally living full equal lives free from
discrlmlnation.

Mr. HATCH. I want to thank my col-
league for his comments on this
matter and for his time on this matter.
I think we have clarified this about as
well as we can.

Mr. HARKIN addressed the Chair.
The PRESIDING OFFICER. The

chir recognizes the Senator from
Iowa

hYQCDMmT xNOS 711 Am 713

(Purpose To provide a technical
amendment)

Mr. HARKINS. Mr. President, I
have two technical amendments which
I send to the desk on behalf of myself
and the other members of the commit-
tee and I ask that they be considered
en bloc.

The PRESIDING OFFICER. Is
their objection to the consideration of
the amendments en bloc? There being
no objection, they will be so consid-
ered, and the clerk will report the
amendment.

The assistant legislative clerk read
as follows:

The Senator from Iowa [Mr. HaEIaR pro-
poses en bloc amendments numbered 711
and 712.

Mr. HARKIN. I ask unanimous con-
sent that further reading be dispensed
with.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

The amendments are as follows:
Amxnxmrr No. 711

On page 92, line 18, insert a comma after
"agent".

Amzmz No. 712
On page 86, line 22 strike "2" and insert

Mr. HARKIN. Mr. President, the
first amendment simply adds a comma
that was inadvertently left out, which
may change the meaning or under-
standing of the sentence in the bill
The second one that I sent up regard-
ing title IV C, provision of services.
The provision of services section has
been changed from allowing 2 years
for the full implementation of services
by the carriers to 3 years.

This accomplishes as the bill previ-
ously was written and it mandated
that the carriers implement an inter-
state and intrastate relay system
within 2 Years' time. This did not
allow for any time for the State regu-
latory process to occur.

As amended, the carriers will have 3
years to commence operation of the
nationwide relay system. This allows
ample time for the PCC to issue its
regulations and for the State regula-
tory process to occur.

This legislation seeks to preserve
State and grassroot efforts in the im-
plementation of intrastate relay sys-
tems. States must be given time to
either devise regulations or legislate
for such systems, and then have time
to seek and be granted certification by
the FCC.

We must preserve the opportunity
for the hearing and speech impaired
to comment as individual States seek
certification. Comments from the val-
uable insights of the hearing impaired
community must be taken into consid-
eration by the FCC as it grants States
certification, and this process takes
time.

As the State regulatory process and
certification process ends, the carriers
would then have sufficient time to
fully implement any State and Federal
regulations in the most efficient
manner possible.

So this amendment which I send up
helps to ensure that the relay system
established by the carriers is the most
efficient and highest quality possible.
It also gives the carriers time to work
in conjunction with each other to
make the relay system more economi-
caL

The PRESIDING OFFICER. The
Senator from Utah.

Mr. HATCH. We agree with these
amendments and we urge that they be
accepted here on the Senate floor.

The PRE8IDING OFFICER. The
question occurs on the amendment.

The question is on agreeing to the
amendments of the Senator from
Iowa.

The amendments (No. 711 and No.
712) were agreed to.

Mr. HATCH. Mr. President, I move
to reconsider the vote by which the
amendments were agreed to.

Mr. HARKIN. Mr. President, I move
to lay that motion on the table. -

The motion to lay on the table was-
agreed to.

The PRESIDING' OFFICER. The
Senator from Utah.

AImsk]DsT NO. TOe

(Purpose: To provide a refundable tax credit
for the costs of small businesses comply-
ing with the public accommodations re-
quirements)
Mr. HATCH. Mr. President, I call up

Amendment No. 709 and ask for its im-
mediate consideration.

The PRESIDING OFFICER. The
clerk will report the amendment.

The assistant legislative clerk read
as follows:

The Senator from Utah [Mr. HATml], for
himself, Mr. KmRry, Mr. McCarn, Mr. Mc-
CONNL, and Mr. THUEaOrD proposes an
amendment numbered 709.

Mr. HATCIH. Mr. President, I ask
unanimous consent that the reading of
the amendment be dispensed with.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

The amendment is as follows:
At the appropriate place, insert the fol-

lowing new section:
SEC . REFUNDBL TAX CREDrr roR COSTS AS

SOCLATED WITH PUBLIC ACCOMMO-
DAnIONS RQUIREMENTS

(a) IN QmRaaL.--Subpart C of part IV of
subchapter A of chapter 1 of the Internal
Revenue Code of 1986 (relating to refund-
able credits) is amended by redeslgnating
section 35 as section 36 and by inserting
after section 34 the following new section:

"SXC 3S. C088 OF PROVIDING NONDISCRIMINA.
TORY PUBLIC ACCOMMODATInOS TO
DISABLED INDIVIAAL .

"(a) CtzRAL RuLeu--In the case of eligi-
ble small business, there shall be allowed as
a credit against the tax imposed by this sub-
title for the taxable year an amount equal
to the lesser of-

"(1) the eligible public accommodations
access expenditures for the taxable year, or

"(2) $5,000.
"(b) ELbIGmz SMxLL Busnm s-Flbor pur-

poses of this section, the term 'eligible small
business' means a person-

"(1) engaged in the trade or business of
operating a public accommodation to which
the requirements of title III of the Ameri-
cans with Disabilities Act of 1989 applies,

"(2) the gross receipts of which for the
preceding taxable year did not exceed
$,000,000,

"(3) which employs fewer than 15 employ-
ees, and

"(4) which elects the application of this
section for the taxable year.

"(c) EuOImBL PuuLc ACCOYODAT'IOS
Acczas EPxrnDrusrrs--For purposes of this
section-- .

"(1) In GznRAL-The term 'ellgible public
accommodations access expenditures' means
amounts paid or incurred-

"(A) for the purpose of removing architec-
tural, communication, or transportation
barriers which prevent a public accommoda-
tion from being accessible to, or usable by,
an individual with a disability, or

"(B) for providing auxiliary aids and serv-
ices to individuals with a disability who are
employees of, or using, the pubic accommo-
dation.

"(2) Exrmszs IN powNrTIOw wrr. NEw
coNSTRucrioN Az nor mxoruGm -The term
'eligible public accommodations access ex-
penditures' shall not include expenses de-
scribed in paragraph (1XA) which are paid
or incurred in connection with the design
and construction of any facility the first oc-
cupancy of which occurs after December 31,
1989.

"(d) OrExR DIrrmons aD 8SCcAL
RuLs.--For purposes of this section-

"(1) AuxraAY ADs ANDm sravi A DIS-
AsL.rr.--The terms 'auxiliary aids and serv-
ices' and 'disability' have the meanings
given such terms by paragraphs (1) and (2)
of section 3 of the Americans with Disabil-
ities Act of 1989.

"(2) PuBIc AccoxuoDAoTio.-The term
'public accommodation' has the meaning
given such term by section 301(3) of the
Americans with Disabilities Act of 1989.

"(3) COINCOTLD GaOU's.--
"(A) IN Gonr aA-All members of the

same controlled group of corporations
(within the meaning of section 52(a)) and
all persons under common control (within
the meaning of section 52(d)) shall be treat-
ed as I person for purposes of this section.

"(B) DOLLuA LIrrTATon.- -The Secretary
shall apportion the dollar limitation under
subsection (a)(X2) among the members of any
group described in subparagraph (A) in such
manner as the Secretary shall by regula-
tions prescribe.

"(4) PARSTranssPS AnD s comRPoRATons.-
In the case of a partnership, the limitation
under subsection (aX2) shall apply with re-
spect to the partnership and each partner.
A similar rule shall apply in the case of an 8
corporation and its shareholders

"(6) CoST-or-LIvnI ADnusT-mEr.-In the
case of any taxable year beginning in calen-
dar year 1991 or thereafter, this section
shall be applied by increasing the $5,000
amount under subsection (a)(2) and the
$1,000,000 amount under subsection .(bX2)
by the cost-of-lving adjustment for the cal.

I
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end year. TM e.of-Mvi'g zdA1us ment 'I
for m caled year haU be determned f
under secUo HfI3). eaxc'te that Mau-
gnaph CB) hereo aQl be aplied4 by g
tutn '1996' for '98'T.

(6Y No DosIr sIzrrr-No deductlon or
credit shan be allowed under t chapter
with repea to any smotm for whiech a
et allowed under sabsection ("L t

"(e). ]R2a1m&a--The 8eretWy ahI' C
presribe regulationa nece y to Ecry Ota
the purpoes of this secton incrudig regu,

8tiom for detArmkrftg what expendrltres
we co be treaed as ee peobe e orml ' i

(bp Cnomm sm ^ oAmnw-K -Th tarble
of actison for nbpart C 4 part IV of rsu b
chater A of ehapter I d sh Code 1s
smended by stlthg the fem relating to
WIe0 J5 an timmtkig

a; J5. a'sts of pm~v'. 'OBfbc
topy pee ammmmadatkcN W

*-Ecm a6. 00er _rp k d tam

made by C&s sectao shall ahPpy to toxabi
ymm begbmuix sOe Dcember 31 IW9.1

The OIDI piCL The
Senstor from Utah.

Mr. HATCIH Mxr President this fs
Wa lrnportnt amendment ad I would
addn ad otfion to the Latch-Kerrey
amendment Senators IcCMr McCO-
Nr, and ThUNosrmm as Cosposr

Mr. Presdent wfe share the
deire of myr Ceieages t7o pass a 1fll as
broad and reasonable Rs possibe, I ar
conerned with the eeonomle con-.

ueza this bl may have onr sme
smaM bm~e a o33 ceus' bex-
rses as eoyem. It d a eovers

businesses as public au _
tnt is bash e whichl serve the

bme~ by aeuing tamers, cleats
and vtito

The emiafoya a provhis of 8 m
are contained in title I of tkf blE
They we effective 2 yean after enast-
meLt when they apply to-emplower
wMU 2 or nmse emeea ¶ro yJe
ater tat, eaploger with l r mor
empioea wll be coened Muer tiS
bL 80o the fHgwe df 25 wi reduee
down to 15 on the empIoymen side ef

pTe Durpm of thrat. corse, fi to
blp sma small bainesal becIu
this bil is ge to be very expemt
I bi going to kipoee a lot of epees
and rightly i.It i time that we did
these things It s time that we
brought persons with disablitIes hao
full freedom, economc and otherwie
with other citzens in our society. This
bil wilM do that In doing so we showld
be aware that It is going to be costly
and it is going to be diflicult and. there
wf be some complaints.

If we do not solve the other point I
am about to make now, we are reatIy
going to have problems. 33 require-
ments imposed on public aceommoda-
tiom are contatned in title. m of this
bfH 8. 933 define putbie acxommoda-
tiorm rnemi more broacly than they
are defined in any parallel eWi rits
statute, speclficalEy title I of the 1964
Cff Rghts Act
: Title II of the 1964 Clii Rights Acr
1rm radd dhn ad reHigfe[ d-

crftmtaon in f accomtodatbmns
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here, utbtc atnons are de-
fned' as places of eating, places of
odgfeg, places of etertafnment. and
raoffne statfons. That is title IH of the
oaos broadseeping Civil Rights Act
n history up unti now.

in other word, public accommoda-
Ions are defined that narrowly; places
of eattng, lodging and entertainment
mnd gasollne stations.
8. 933 f t arrn the bill which I am

for, defines pubfic b oe modation to
inclade hot only these businesses but
at retain busfnessea all service busi
esse, and more. Fntm sole propri-

etorshps aN the way up. beyond I-
employee buhesses.hr o antrast to
the employment provons; however.
S. 933 Otafns no exepptlon whatso-
eer from its publc nmnodtfons

DraiSa
hi other wordt, we have chosen to

exempt ba-mnes that have 25 em-
ployees for the first 2 year, then we
redce ft down td 15 employees fom
that poiarnt o from nr of the burdem
of thk biE with reard' to emploayment

But there is absolutely no constder-
a"=on gvn saor bSnnA sseXM

B~dlfttr dtasted. wft rena to the
p labeaewnmsdktio a9secL

Thm a rm groeery taore--aI yo
better get this-a rural grocery store
may not be covered by 933' when It
Mres a cfer, but t wod be subect to
all the Will's reqfrements with respect
to the treatment ef ts cstomers. Now
I think it should be, and I am pree
paredtovotefor that. Bt let us all be
aware that ff we do not have some sort
of aeonmm dator e w of re
svifng thi problem fbr the smal
small busanesa. the moms and
pops." if ru w tire sole proprietor-

s In oar soefety, then you are
gof to find a lot of people geftrg out
of bIsnaeea beceuse they VW not be
able to meet the burdenm of this par-
tfeia bffi uniess we find sme wS of
anleylathIg that

Mr. President, as I have add, I wart
every brshmeu ir America to serve per-
some with abfftI~ I strongiy stand
for that. I mean it. This is Important
Btt at the same time, we have to reo
ogise that Fedra requrements cosi
morer and aome of these peoplT
camIot afford to eome up with thai
money.

Someone has to pay for otr desire
Comgrem deafre, If you wll, to accom
modate persons with dlsabllittes frer
sach a _oimm r rease costs
rr tIhe case of M bsfssea, thel
ae redlred to provide Waxilr aid
and servlees for ther customers whel
necessary and to provide them wit!
sance so long as doing so does no
case rmde burden Moreover the
must remrae arehritctural comtmm
cation awd tranportation barries f
elltming facaitftes, area, or buaSnesse
and s eflefs when such barrier -re
nmoal is -readfy a!rievble~l

The terarm 'Buel bdern' an
"res'ly acievable are defied in' th
b!a. Even thogh hr theeary these Ir
quirements impse ale costa, thes
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costs wrl be more thas de miimf
where necesary to rovide access.
some small busnesses. any ayddt loni
cost or admln tratve burden ean be
very troublesme.

.ow. l am concerned abo these
small small busines and that is why

4lrppat.his amendment Tritin
any, Mr. President, we attempted to
resolve wsh dilemma by settig cx-
emption& A bulnes that fas within
the exempton is nat bouImd bpL the re-
qrlzemnnts, of the act We haae dom
that with regard to the enrd0ment
record of this at UnIdoytmatde, with
regard to the aervfk" re . wbhi st
called pblic aeeuot iiO hM this
act, such a step would be incomptible
with. the dre to hme averaa as -
V~tedxffbmo dtruYexPMe-- -'.: .

There t. hisever,; Mr- Presideak am-
way- We Cn Cvr. ll ar sa

am btbunees M .migoa the 0o~

mets by granting eertM mas '
neares tax redit for the abe of step
they tae to mke X ir bMessm ac-
em e, to perm, wh db htle

Curreway, setokm 19 o the Tax
cude piodeS a dedetioe of uep to
*358,(6 a- ye-far arehiteetaral and
trampoten barier reuan . Mr
amendmnet m lhaores a tirM credit for
renoai of LarhiCetra!, traMnperBts
tiFeM, and o tion barries a

eas for otbher aeommodktfon to
povide aceess for perUo= witr dmsbff-

The tar eredit is affable wen om-
dertaken to aacommodate an employee
or a cmWmer ard ft is M31tted to
$,OO a year and it is refunded. The
credit would only apply to smal bus-
nresas wfch are pubflc accamnoda-
tfaon as defned by 8 3 3.have.. Ies.
than 15 employees ad a .grs om
of $1 million or less, realy smai s

This gross ficome fgue and the
$,0 cret i fiure wfIb be fndexed an-

. nnay so that these smalI smal bus-
t nesses have a break.

Mr- President such a proposal woud
retfair the bil'rs broad coverage In
public accornmodation withut. pena
tr smal employers who barely set,
by as ft is. We wauld not have to wait
for iawsuits and the courts to defer-

, mine the meaning of terms lke
l'"ndue burden and "read!iy achteva-
ble- in the context af o a ballbusiness-

; And most fmportantur we would be
helping those who want to comply in-

a stead of sifnpy penalizing those who
i dor not.
r We have a responiblty. Mr. Presi-
t dent, to insure that persons with dia-
r abilities are accommodated in ublic
i- acoommodattorm At the same time,
rn r. Presidet we.tave a resonsIblty
a to ensue that we fh Congress address

the econmic realitles of the requre-
ments we impose. My amendment bal-

d ances those resprslitl es and avoaIds
e theneed to use an.exemption.

Mr. Presdent. it is no secret that the
e small smal' businesses of this country,
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are covered or expressly exempted
from coverage under the Fair Housing
Act of 1968."

Mr. BOSCHWITZ Could the Sena-
tor from Iowa, or perhaps the Senator
from Massachusetts, describe to me
how mental handicaps are covered by
this, and how an employer is affected?
I am trying to put myself in this posi-
tion I have hired a lot of people in my
business career. What happens It
somebody comes and has some mental
infirmity? How does the employer, the
small bustsn;n. treat that person
when he comes and applies for a job?

Mr. HARKIIN. Just as any other
person thst comes and applis for a
iobh

Mr. KENNEDY. Will the Senator

Mr. BOSCHWlT7. Yea
Mr. KENNEDY. I think, i my good

friend from Iowa would yield. first of
all we have the definition of a disabil-
Ity, which the Senator is familiar with.
It is spelled out, on page 41 of the bill,
as follows:

The term "-dWiit meam, a physica or
mental lmp~rmmnt that substantally limits
one or more of the mJor life activttlea of an
individual; or the record of such an impalr-
ment; or being regarded a having such an
impahsment

So I would see the situation where,
if there were someone who was men-
tally retarded and was going in to
apply for a Job as a laser scientist, and
the employer said he is not-

Mr. BOSCHWIT That Is not going
to happea

Mr. KENNEDY. I cannot hear the
Senator.

Mr. BOSCrWITZ. That is not what
happens. I do not employ laser sclen-
tists. I never did. How about a ware-
house man-

Mr. KENNEDY. If I can try to
answer the Senator's question, maybe
it will not be- an adequate answer but
if I may be permitted to try to com-
plete the answer? What he Is basically
talking about is If that individual has
the ability or capacity to perform the
Job and tie reason that employer says
no is because that person is mentally
retarded, then this act provides pro-
tection

If the job description is going to be
one in which that individual does not
have the capability because of said
mental retardation or mental Hiness,
he cannrmot perform the essential func-
tions, then the decision by the employ-
er not to hire that individual would
not be a violation of the act, if there
was no possible reasonable accommo-
dation.

Mr. BOSCHWITZ. I must confess to
the Senator from Massachusetts that
in my business I not only did not hire
laser scientists, In most instances, I did
not even have a Job description for
people who came in to be hired. It is a
very subjective type of judgment that
I- made-that most b nemen
make-unless they are looking for
laser scientists or unless they are look-
ing for a schoolteacher or unless they
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are looking for people who have spe-
cific skins.

My business was a retail busines. I
would say to the Senator from Massa-
chusetts, a business person makes a
pretty subjective judgment as to
whether or not a person has the abfli-
ty to sell, or do warehouse work. These
are the things that we got involved in.
Those kinds of subjective Judgments
that employers have been making can
still be made under this act. Is that
correct?

Mr. KENNEDY. The Senator is cor-
rect. "Qualified individual with a dis-
ability" is someone with a disability
who with or without reasonable ac-
commodation can perform the essen-
tial functions of the employment poai-
tion that such individual holds or de-.
sires. Essential functions is defined as
meaning "lob tasks that are funda-
mental and not marginaL"

Mr. BOSCHWITZ. I thank the Sena-
tor from Massachusett. I would say
the legislation that has been passed
here, in Congress, over the years, has
given greater access to people who
have disabfilties of various types. It is
very rewarding to see people who have
disabilities able to lead fuller lives. I
have been blessed to not have had dis-
abilities, nor my children, thankfully.
So I do not- have, perhap, as direct ex-
perience as some. But to see people
being able to live fuller and richer
lives is indeed one of the better things
that I have observeo In recent years.

I just must say, Mr. President, it is
difficult to make out the scope of this
act. When I have some more time to
look at the bill, I may make more com-
ments here on the floor. Or I wsmi ask
my friend, the Senator from Arkansas,
who I see has now left, to hold some
hearing in the Sriall Business Com-
mittee. We need to get a better under-
standing of the scope of this bfll and
how it impacts small business and
business in general.

As I understand it, the bill really was
negotiated during this past recess. The
report was printed, cr ordered to be
printed, on the 30th of August, and it
is now the 7th of September. As a
result we have had, if I may say so, in-
adequate time to consider this bill.
Perhaps the Senator from Iowa, who
has been working assiduously on this
bill for a period of time, does not think
so. The Senator from Minnesota, how-
ever. feels that he has not yet had a
very good opportunity to examine the
bilL

AMrDMErT IWO. 7 1
(Purpoe: To require a Judge to onasider it a

defendant who is accused of discrmina-
Uon on the basis of disability has acted In
good faith)
Mr. BOSCHWITIZ Mr. President, I

send an aendmdment to the desk and
ask for Its immediate consideration.

The PRESIDING OFFICER. The
amendment will be stated.

The legislative clerk read as follows:
The Senator from Minnesota U1r. Bosa-

wrrz] proposes an amendment numbered
713.

S 10751
On page 84, between lines 7 and 8, Insert

the following new paratraph:
(3) JUDICIAL CownTnAsnow.--In a evil

action under paragraph (1), the court, when
considering wht aoont of cdvil penalty. ff
any is appropriate, ahall give conlderation
to any good faith effort or attempt to
comply with ths Act by the entity.

Mr. BOSCHWIZ Mr. Preskdent, as
the ranking minority member of the
Senate Small Busanes Committee, I
am concerned about the effect of this
legislation on small business. Frankly,
I am afraid many Members do not
fully understand the impact of this
bfiL Yet it is probably going to go to
final passage this evening, a day or
two after we reconvene after a reces.
It may well be that small business will
find itself least able to afford the
changes that are mandated by the
pending legislation.

I do not mean to suggest for a
moment that handicapped, people
should not receive all the consider-
ation they need in order to live mean-
ingfUI lives My amendment would
amend title III of this bill the public
accommodatian section of the Ameri-
cans With Disabilities Act. Currently
in title IIL when an individual believes
he or she has been discriminated
against on the basis of a disability. the
Attorney Geeral-and it is my under-
standing that that is the United States
Attorney General--can file a civil
action in Federal court. seeking an in-
junction and monetary damage

I'd like to tan to the act once again
and ask my friend from Iowa another
question

The PRESIDING OFFICER. The
Senator from Iowa

Mr. HARKIN. If the Senator will
yield, is the Senator through offering
his amendment?

Mr. BOSCHWTZ No. I am not
through offering the amendment. On
page 83, section B says, 'I the Attor-
ney General has reasonable cause to
believe that any person or group of
persons is engaged in the pattern or
practice of resistance," so forth.

This is the Attorney General of the
United States, as I understand It; is
that correct?

Mr. HARKIN. That is true; it is the
Attorney General of the United
States.

Mr. BOSCHWITZ. Often there is a
right of referral or there is a concur-
rent authority that is given to a State
attorney general so that the State at-
torney general can initiate these law-
suits. Is that anticipated or is that pos-
sible under these provisions?

Mr. HAREIN. This does not pre-
empt the State from adopting those
kinds of provisions.

Mr. BOSCHWITZ. I understand it is
not preempting the State from passing
the same kind of law, but there would
not be a referral to the State attorney
general or the State attorney general
would not have concurrent Jurisdiction
granted him by the Attorney General
of the United States so that he could
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move forward with this kind of litiga-
tion; am I correct in that?

Mr. HARKIN. The Senator is cor-
rect.

Mr. BOSCHWrI I thank the Sena-
tor. In any case, under title 3, when an
individual believes that he or she has
been discriminated against on the
basis of a disability, the Attorney Gen-
eral can file a civil action in Federal
court seeking an injunction in mone-
tary damages. The damages could take
the form of a civil penalty for as much
as $50,000 for a first time violator or
up to $100,000 for a repeat offender.
In addition, the Attorney General is
authorized to seek monetary damages
for the individual harmed by the dis-
criminatloiL

My amendment will specify that
during the process of assessing that
injury, if any, that has been caused an
Individual a court must take into con-
sideration the good faith effort on the
part of the defendant to comply with
this act.

Clearly, the Americans With Disabil-
ity Act is a complicated piece of legis-
lation. Employers are going to be re-
quired to spend billions of dollars, re-
gretfully, in modifying their facilities
in order to comply. The majority of
businesses start out with a total cap-
ital in the beginning of under $20,000.

It will be virtually impossible- for
many'of these small businesses to im-
mediately accommodate all types of
dlsablllties. The point to this legisla-
tion is that they should comply, but
during the period leading up to full
compliance,-they should be given the
benefit of reasonable, good faith ef-
forts to comply.

My amendment will not deter efforts
to prevent discrimination based on a
handicap. It would, however, be bene-
ficial to small business who are at-
tempting to comply but are still
caught .in a-civil action that results in
large financial penalties.

I urge my colleagues to support this
amendment to S. 933.

Mr. President, I ask for the yeas and
nays on the amendment.

The PRESIDING OFFICER. Is
there a sufficient second?

There is not a sufficient second.
Is the Senator making a request for

the yeas and nays?
Mr. BOSCHWITZ. I make the re-

quest for the yeas and nays.
The PRESIDING OFFICER. Is

there a sufficient second?
There is a sufficient second.
The yeas and nays were ordered.
The PRESIDING OFFICER. If

there is no further debate, the ques-
tion is on agreeing to the amendment.

The clerk will call the roll.
The bill clerk called the roll
Mr. CRANSTON. I announce that

the Senator from Washington [Mr.
ADAts], the Senator from Montana
[Mr. Baucus], the Senator from Ohio
[Mr. GLmN], the Senator from North
Carolina MAr. SAFioRD], and the Sena-
tor from Tennessee (Mr. SAsslR] are
:necessarily absent.

Mr. SIMPSON. I announce that the
Senator from Montana [Mr. Bue s],
the Senator from New Hampshire
[Mr. HusmPHRl], the Senator from
Mississippi [Mr. Loer], the Senator
from Alabama [Mr. MuRIowsr]l, and
the Senator from Delaware [Mr.
RoTH] are necessarily absent.

The result was announced-yeas 90,
nays 0, as follows:

[Roilcall Vote No. 171 Leg.]

Armstong
Bentsen
Blden
Btngapm
Bond
Boren
Boichwits

Breaux
BrlnmBryan
Bumpen-
Burdck
Byrd
Chafee
Coats
Cochran
Cohen
Conrad

D'Amato
Danforth
'Dpeh
DeColonci
Dixon
Dodd
Dole

Durenbeder
Exon
Ford

YEAS-90
Fowler
Oarn
'ore
Gorton

Oramm -

Harkin

Hefm .
Heins
Helm
Honltp
Inoure
Jeffr-ds
Johnston
Kamebaum
Kasten
Kenmdy
Kerrey

Kohl
Lautenberg

Levin
Lieberman
LkLu

Matmranga

NAYS-0

McCein
M.Clure
McConnell
Mewenbaum
Mikuhki
Mitchell
Moynlhan

Nunn
Packwood
Pen
Preler
Pror

Robb
Rockefeller
Rudman
Sarbmn

Bmton

e8pecer

8teven
Thurmond
wallop
Warner

Wirth

NOT VOTlING-10
Adm . mnuphrepy anford
BnoAua Lot Saser
Burr- ·Mu ow
Glenn Roth

So the amendment (No. 713) was
agreed to.

Mr. BOSCHWITZ. I move to recon-
sider the vote by which the amend-
ment was agreed to.

Mr. KEENNEDY. I move to lay that
motion on the table.

The motion to lay on the table was.
agreed to.

Mr. BOSCHWITZ Mr. President, I
would like to clarify with my friend
from Iowa the question of part-time
employees He was able to do so for me
on the floor here and perhaps we can
get him to do so on the REcoRD. I
would also like to put into the RECORD
a lead editorial from the New York
Times of yesterday. Perhaps it was al-
ready put into the REcoaD.

Mr. KENNEDY. May we have order,
Mr. President? The Senator is entitled
to be heard.

The PRESIDING OFFICER. The
Senate will be in order.

Mr. BOSCHWITZ. I would like to
put into the RcoaRD the lead editorial
from yesterday's New York Times and
before I do so, I would like to read Just
a little bit from it. The first paragraph
says "With surprisingly narrow public
scrutiny, Congress is moving swiftly to
extend broad civil rights protection to
the Nation's 40 million disabled citi-
zens."

Mr. HARKIN. May we have order in
the Senate? I cannot hear.

The PRESIDING OFFICER. We
will have order in the Senate. The
staffs will take their seats in the back
of the room.

The Senator from Minnesota.
Mr. BOSCIHWITZ Mr. President,

'"The sentiment is laudable," the edi-
torial continues. I certainly agree
with that. "To bring the disabled
closer to the mainstream of American
society. But the legislation is vague;
not even its defenders are able to cal-
culate its benefits and costs. Those
costs could be monumental The pro-
posal thus requires patient, unemo-
tional examination." And that is some-
thing that I have not yet had the time
to do, I say to the President. But it is
true that with surprisingly -narrow
public scrutiny, as the New. York
Times lead editorial says, we are
adopting a very, very broad bill.

The editorial also states that the bill
calls for a study after the bill is
passed, not before, to determine how
much this would cost the companies.
And that is why I asked that the
Small Business Committee perhaps
hold hearings after the passage of the-
bill here in the Senate to get a better
understanding of what would be iam-
posed on business in general and small
business most particularly.

"The bus companies are angry," the
editorial continues "Most business-
men are simply fretful and. confused.
That's partly because the bill's lan-
guage is so vague."

So we are considering a major major
piece of legislation, I say to the Presi-
dent of the Senate. And we are doing
so with narrow public scrutiny, and
narrow scrutiny here in the Senate
itself.

My friend, the Senator from Iowa,
points out that because of the very
low rates of employment among the
handicapped, 25 percent among men
and 13 percent among women, perhaps
this bill will improve that and perhaps
there will be broad savings to the Gov-
ernment and to society if the handi-
capped were able to work, and they
would be able to live fuller, richer,
more meaningful lives

I certainly agree with that, and I
hope that this bill achieves those
goals. But just as the editorial writers
of the New York Times felt there was
rather narrow scrutiny of this legisla-
tion, so do I, and it is because of that
that I have made the statements and
asked the questions that I have asked.
Would the Senator from Iowa now tell
us a definition of what 15 employees
means?

Mr. HARKIN. If the Senator would
yield, after checking the full defini-
tion, as I understand it, the definition
is that the 15 employees, each of the
15 employees have to work 20 hours
per week.That is really the definitive
point, and that is the 20 hours per
week. So that as I understand it, If you
had 14 employees that worked for 20
hours, but you only had 1 who worked
for 10 hours, then you are not covered.

S 10752
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It has to be 15 that work 20 hours
each per week.

Mr. BOSCHWITZ. It is not very
clear because it says 15 or more em-
ployees for each working day and each
for 20 or more calendar weeks In the
preceding calendar year.

Mr. HARKIN. It has been in effect
for 25 years. We copied that language.

Mr. BOSCHWI That is what It
Intends to mean.

Mr. HARKIN; Yes
The PRESIDING OFFICER (Mas.

M euLsKx). The Senator from Tennes-
see.

Mr. GORRI I rise in support of E8
933. This bill represents a long-over-
due declaration by our country that
people with dsabimthes. deserve fair
and equal treatment in our society.
Discrimination :against such persons
can no longer be tolerated. It is a
statement of a very basic concept:
People with disabilities are full and
equal citiens of America, and they
shall no longer be locked out, har-
assed. sinmned, abused or otherwise
deprived of opportunities that other
Americans take for granted.

Madam President, in hearings before
the ubcommittee on the Hand!-
capped of the Senate Committee on
Labor and Hman Reources, Dr.
Mary Lynn Fletcher of Lenoir City,
TN, gave very graphic descriptions of
the types of discrimination she and
other people with disabilities face on a
daily basi She spoke eloquently
about what she termed -the benign
neglect and outright discrimination we
face every day." In her testimony, Dr.
Fletcher stated

I Ive In agony from week to week as to
how I shall be able to get my groeeries or
how I can gas my car at the self-service ta-
tion When I am able to go to Knoxville to
hear our orchestr. I am unable to get into
the buiding. When I do get i e the build-
ins tf I need to go to the bathroom I would
have to craw up a fniht of stairs

One of the key rights of Americans
is the right to exercise Judgment to
select the officers and offlcalss who
will'make up our Government. That is
the right to vote.

Hear again, the right of access to the
ballot box is one of the cornerstones
of our American system, and as Dr.
Fletcher testified,

We who are mobility impaired or sensory
impaired do not yet have the right to vote
by virtue of inaccessibility.

As a practical matter, many Amerl-
cans with disabilities find it Impossible
to vote. Obviously, such a situation is
completely unacceptable and uncon-
scionable. We msut take strong action
to end the tradition of blatant/and
subtle discrimination that has made
people with disability second-clas citi-
zenu.

No one can tell who might have a
disability someday as a result of accl-
dent, Illness or simply as an aspect of
the aging process Prohibiting discrim-
ination on the basis of disability is an
investment in the future of all Individ-
ual and our Nation as a whole. This
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act would establish a clear prohibition
against discrimination on the basis of
disability and would promote the de-
velopment of reasonable, definitive
and effective standards for assuring
access for people with disabllities.

By requiring only modifications that
are readily achievable and providing
that employers do not have to take ac-
tions that are unduly burdensome, the
bill estanishes flexible, workable and
realistic obligations to eimnate dis-
criminatlon against persons with dis-
abilities. The time has come for enact
ment of such legislation that says to
al persons with disabilities, You are
a welcome and valued member of our
society. Henceforth, discrimination
against you shall be unlawful."

So, Madam President to do less'
would be unfair, imprudent and unA-
merica. I am proud to support this
vital legislation, and I compliment the
sponsors and the authors of the bill
and urge my colleagues to support it

Mr. KASTEN addressed the Chair.
The PRESIDING OF0ICER. Sena-

tor from Wisconsin.
Mr. KASTEN. Today we are discuss-

ing a landmark piece of legislation, the
American with Disabilities Act of 1989.
This bill is thought-provoking in that
it calls to mind many real. and unmet,
needs of our disabled citizens.

As I watched this floor debate this
morning, we realized an alarming fact,
that our debate was completely insc-
cessible to -hearing4mpaired Ameri-
cans. obody had considered providing
an interpreter for the hearingnm-
paired citizens who will be so vitally
affected by this legislation. by our de-
liberatlona today.

So0 I scrambled along with the lead-
ership and the floor managers to ar-
range for an interpreter, and our
debate is now being aimultaneously
translated Into sign language. I sin-
cerely hope that we can extend our
use of this service and further tnte-
grate hearing-impaired Ameri into
our national legislative process

Mr. ARMSTRONG addressed the
Chair.

The PRSIDING OFICER. The
Senator from Colorado.

Mr. ARMSTRONG. I wonder if I
could seek the assistance of a manager
or somebody who is knowledgeable
about the contents of this bill. I am
concerned because It has come to my
attention today that there are provi-
sions in this bill that I do not urder-
stand. I came to work this morning
thinking that we are going to vote on a
bill to help the handicapped, and I
would certainly be sympathetic to
that.

I would not think you would have to
be very smart to know that the Ideals
of our country certainly call upon the
Senate to do whatever it can to be
helpful to people in wheelchairs or
who have some kind of a physical dis
ability or handicap of some sort and
who are trying to overcome it. I am
concerned because it has been brought
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to my attention by counsel that there
is doubt about some of the provislons.
'Specifically, as I understand it, this

bill intends to prohibit discrimination
on the basis of disability in employ-
ment, public accommodation, public
services and telecommnnncation. It de-
fines disability as a physical or mental
impainnent that substantial limits
one or more of the major ife actiies
of such an Individual.

What concerns me is the thought
that this disability might include some
things which by any ordinary defin-'
tion we would not expect to be. includ-
ed. When my staff drew my attention
to this-and I guess they must have
spent most of August working on .t,
because they came in armed with cases
and memos and so forth, which. I have
not fully digested. They'are concerned
that we will not cover such things as
illegal drugs

For example, if a person Is a con-
sumer of illegal drugs, does he gain a
protected status under this bill?

Mr. HARKIN. I canlanswer define-
tively to the Senator -that current
users of illegal drugs are not, and we
are working out a couple of amend-
ments with the Senator from North
Carolina and a-couple ot others to
better clarify that.

Mr. ARMSTRONH. I appreciate
that.

Would the same apply to alcohol
abuse?

Mr. HARKIN. The same thing ap-
plies to alcohol abuse.

Mr. ARMSTRONG. I than the Sen
ator.

May I read a list of related Itenst I
think perhaps the Senator is going to
allay some of my fears.

Mental disorders, such as alcohol
withdrawal dllrbm , hallucinoas, de-
mentia with alcoholism, marjuana,
delusional disorder, cocaine intoxica-
tion, cocaine deliriu disfilusionl dis-
order.

I have a whole list of these
Am I correct in assumirng that these

would not be covered as disabilites?
Mr. HARKIN. Well, obviously I am

not fam, ar with these disorders.
Mr. ARMSTRONG. Can I submit

this lst and ask that the staff look at
it overnight?

When my people brought ft to my
attention, my first reaction is, come
on, you guys have had to much time
and not enough to do to come up with
this list.

But In fact, they responded by
saying that the list was drawn from
court cases under other legislation
which has similar definitions I could
not imagine the sponsors would want
to provide a protected legal status to
somebody who has such disorders, par-
ticularly those who might have a
moral content to them or which in the
opinion of some people have a moral
content.

What I would like to do is submit
this list for the Senator-and his staff
to look at overnight; so If that is the
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case, we ought to address it and
straighten it out if we could.

Mr. HARgIN. I will be forthright to
the Senator from Colorado. I am hope-
ful we will finish the bill tonight. The
majority leader said that. I said we are
looking to clarify the intent of the leg--
islation. Some people brought things
to my attention earlier that I think do
need clarification, that current users
or illegal drugs are not covered by this
bill

Mr. ARMSTRONG. How about ho-
mosexuality and bisexuality?

OMr. HARKIN. That is not covered
by this bill.

Mr. ARMSTRONG. How about exhi-
bitionism pedophilla, voyeurism and
similar?

Mr. HARKIN. That is not covered
bythis bill.

Mr. ARMSTRONG. That is not cov-
ered?

Mr. HARKIN. I can state definitive-
ly that is not covered.

Mr. ARMSTRONG. How about com-
pulsive kleptomania, or other impulse
control disorders?

Mr. HARKIN. Those are not cov-
ered. -

Mr. ARMSTRONG. I beg your
pardon. You say you are sure?

Mr. HARKIN. They are not.
Mr. ARMSTRONG. How about con-

duct disorder, any other disruptive be-
havior disorder; not covered?

Mr. HARKIN; There we are a little
uncertain, because some may be
mental disorders or may be closely
connected with a mental disorder,
they could be covered.

Mr. ARMSTRONG. I think this has
been helpful I will submit a list and
will be grateful if we could return to
the subject, because I would feel un-
comfortable if there were some doubt
and Senators then found themselves
in a situation where, for -example,
someone who abused alcohol or
abused marijuana or something, tried
to seek protection under this act and
employers were put to a test and there
was doubt about It.

If there is any doubt, I would like to
offer an amendment. If there is not
any doubt, I am perfectly satisfied to
clarify the record.

Could L while I have the managers'
attention, ask one other question, and
perhaps we could just solve that prob-
lem without an amendment as well

I am told that in the bill there is a
provision which says in effect that a
party who brings litigation under this
bill, if the party is successful, may re-
cover attorneys' fees from the other
party to the case. Is this correct?

Mr. HARKIN. The only way that ap-
plies, if getting injunctive relief. I tell
the Senator that the first draft of the
bill when It was introduced last year
provided for the recovery of compen-
satory damages, punitive damages. We
have taken that out.

The only cause of action now for an
individual is injunctive relief. If in-
Junctive relief is granted, then the in-
dividual can get relief.

Mr. ARMSTRONG. What happens,
could the Senator tell me, if an indi-
vidual seeks such relief? As I under-
stand, what they do is go to the
EEOC, and the EEOC actually pros-
ecutes the case for them. If there is a
finding against the employer, that is,
the EEOC prevails and gets an injunc-
tion of some kind, as I understand it,
EEOC could seek and under the stat-
ute be given some compensation for
attorney fees. Is that correct?

Mr. HARKIN. Would the Senator
repeat that last statement?

Mr. ARMSTRONG. As I understand
the way this works, if I am an employ-
ee and I think I am unfairly and Mile-
gally discriminated against-

Mr. HARKIN. On the basis of handi-
cap-

Mr. ARMSTRONG. I go to the
EEOC and tell them my story. If they
agree, they actually then bring the
case?

Mr. HAERIN. I am informed by the
staff that in that situation, you do not
get attorneys' fees

Mr. ARMSTRONG. You do not?
Mr. HARKIN. No.
Mr. ARMSTRONG. Could you then

clarify under what circumstances fees
might be payable by the losing party
to the party that prevails?

Mr. KENNEDY. Will the Senator
yield?

Mr. HARKIN. Yes.
Mr. KENNEDY. It is private parties.

This is standard language included in
all civil rights. There Is no variation, I
understand. It is limited to the private
parties, as the Senator from Iowa
pointed out.

Mr. HARKIN. If I could give an ex-
amrple. If a private person, an individ-
ual with a handicap, let us say, was
discriminated against either in em-
ployment or let us say in public accom-
modations, maybe once, twice, has
been discriminated against and not al-
lowed into a place because of disabil-
ity, and that person went out and
hired a private attorney to go to court
to seek injunction against the place of
business to keep them from doing that
again and that person prevails, that is
when they would be able to recover at-
torney fees.

Mr. ARMSTRONG. If the handi-
capped person prevails, then the
person against whom they prevail
should pay the attorney fees to the
person who brought the case?

Mr. HARKIN. In that case, if injunc-
tive relief is granted.

Mr. ARMSTRONG. I appreciate
that. My question is, suppose the
person who is being sued prevails. Can
they also get attorney fees paid?

To take an example, if a person is
seeking access to public accommoda-
tion, if they prevail against the provid-
er of the accommodation, they can get
the attorneys' fees.

Suppose the reverse is right. The
provider of the public accommodation
proves they did not violate the law.
Can they get the attorney fees paid?

Mr. HARKIN. No.

Mr. KENNEDY. I wonder if the Sen-
ator would yield on this point, as a
matter of practice the answer is "no."
If considered by the Judge to be frivo-
lous, then there can be no award of at-
torney fees for the defendant and that
Is following the other civil rights legis-
lation.

Mr. ARMSTRONG. Mr. President,
let me point out that in a lot of analo-
gous cases where there is good faith
on both sides there Is heavy litigation
expense often over quite technical
points of law. My concern Is that the
burden of bearing those attorneys'
fees should not be a factor in the out-
come. In other words, if It is fair that
the plaintiff's get their attorney fees if
they prevail then It ought to be equal-
ly fair that the defendants get their
attorney fees if they prevail whether
before the EEOC or the district court
or whatever.

My question is, would that not be a
reasonable provision to include in here.
whichever side Is entitled to attorney,
fees if they prevail that the other side
be entitled? -

Mr. HARKIN. As a practical matter
we know the demographics of the
handicapped people. Most of them are:
very low-income people. They do not,
have a lot of assets.

As I said, this was a compromise that
we worked out in this bill to take out:
the damages that preclude the kind of
actions I think the Senator sort of at
least obliquely is talking about where
someone might bring a case, get attor-
neys, go out and prosecute and go out
and pay attorney fees; that- kind of
thing. That is not in the bill The only
thing is injunction.

You take a handicapped person as
the distinguished chairman of the
committee pointed out earlier, and
they have enough Just to get through
the day. They have enough of a tough
time just to keep themselves together
to get through, day by day, and do not
have the financial resources to go out
and frivolously try to prosecute a case.

I think the instances in which, prac-
tically speaking, instances in which
cases could be brought for injunctive
relief would be very few and will in-
volve egregious cases of multiple types
of' discrimination, probably against
more than one person with a disabil-
ity.

Suppose an individual with a disabil-
ity goes into a place of public accom-
modation and is told he cannot come
in or something, is that person going
to go to court and get an injunction?
No, they will just go someplace else.
They will say, "Heck, we will not go
back to thatplace of business again."

Practically speaking the cases you
find will be the egregious cases and
multiple kinds.

Mr. ARMSTRONG. Mr. President,
then if that is the case then I think I
would agree with the argument of the
Senator from Iowa. I think the more
likely instance is a little different. .I
think it is more likely sort of at mar-
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gins at the frontier of the law where
we are litigating some question as
what is reasonable, what kind of ac-
commodation must be made-to a hand-
icap and It might involve some very
technical issues and it might not in-
volve some poor person who is Just
trying to buy a cup of coffee in the
neighbor coffee shop or might involve
much larger actors on the Nation's
stage than that.

I guess I want to think about It. I
urge the Senator from Iowa to think
about It. -

My intention is iif it is fair on one
side it is fair on the other. I would be
willing to take it on both sides or put
in both sides.

It does not seem fair to me if some-
one's side is entitled to get attorney
fees iif they prevail the other side
should not have the same right to at-
torney fees iif they prevail.

While I appreciate what the Senator
said about the plight of the' handi-
capped, I also have firsthand knowl-
edge of a bunch of people who get har-
assed by lawsuits all the time. I am not
worried about General Motors. They
can -afford to hire a battalion of law-
yers I am worried about a typical case
Involving small public entities, small
companies They do not have full-time
lawyers nor can hire a part-time
lawyer. The lawsuit is a levy burden
for them to bear. In a lot of cases they
end up caving In.

I am not talking about an employ-
ment Issue. I am talking about -tax
matters and environmental issues, and
the threat of lawsuits becomes a seri-
ous problem whether a public or pri-
vate entity.

I am saying we ought to equalize the
law particularly so where It involves
prosecution of the case by a public
agency.

Although I understand the Senator's
explanation that would not be a case
under this bill. If it is an EEOC pro-
ceedings they cannot get -compensa-
tion back for attorney fees, that is a
great reassurance because it is particu-
larly unfair iif you have the govern-
ment taking some private individual or
some school district or some fire dis-
trict or some local Jurisdiction to
court.

I thank the Senator for his explana-
tion. I will send these items over.

Mr. HELM8. Will the Senator yield?
Mr. ARMSTRONG. I am happy to

yield.
Mr. HELMS. I am interested in the

Senator's statement that this bill is
aimed at the egregious violators. Was
the Senator saying that is the intent
of the bill?

Mr. HARKIN. No; I am sorry. The
Senator misunderstood what I said. I
think in 99.9 percent of the cases
where a case would be brought for in-
Junetive relief, those would be in very
egregious cases of. discrimination,
probably on a multiple basis

Mr. HEMS. I would say to the Sen-
ator, once a horde of bureaucrats de-

scends upon a small businessman, then
he is hooked.

Is there not some way that the Sena-
tor can make legislative history to em-
phasize that you do not intend for
these bureaucrats to go out and look
for victims-and that is what I think
they would be--can you make some
sort of legislative history on that
point? You almost made it in what you
said.

Mr. HARKIN. There is nothing in
the bill that provides for any agency
of Government to go out and do that
kind of thing. This is left as a private
right of action for a disabled person.
The only provision in the bill that pro-
vlides for the Attorney General of the
United States in pattern and practice
cases to vindicate the public interest,
then the Attorney General then can
go out on his own and prosecute a
case. But that is the only provision in
the bill There is no other area there.

Mr; HFMS. There is going to be
some agency in the Government ad-
ministering this legislation if and
when It is enacted and signed into law.
Is the Senator telling the Senator
from North Carolina that no effort by
the Government will be made, short of
the Justice Department, the Attorney
General, to go out and look into these
things? Will there not be any other
agency?

Mr. HARKIN. In the employment
sector, the Commissioner of EEOC
would be empowered to hear cased
that would be brought by a disabled
person in the employment sector. And
the Commissioner of EEOC could, in
pattern and practice cases, also bring a
case against someone in a pattern and
practice case. But those are the only
two.

First of all as the Senator from Col-
orado pointed out, if a disabled person
brought a case under employment, it
would go through the administrative
remedies of EEOC first and, of course,
that would go to the Commissioner of
EEOC. But he would not, in that kind
of situation, be able to proceed on his
own.

Mr. HELMS. If the distinguished
Senator from Colorado would yield
further to me, I would say to the Sen-
ator that on all three matters that the
Senator from Iowa and the Senator
from Utah and I, along with the Sena-
tor from Massachusetts, have dis-
cussed and we have been able to reach
a pretty good accommodation. But I
am still concerned about the tendency
of this Government, the IRS for ex-
ample, to focus in and say we are
going to get this guy's hide. I want to
be sure or as sure as I can be that this
legislation s1 not implemented in that
fashion. Is there something the Sena-
tor could say for legislative history as
to the intent with respect to-well, let
us call It what it is-the persecution of
some small businessman.

Mr. HARKIN. I can assure the Sena-
tor that it is not this Senator's intent.
I trust after reading the bill myself
and the report and the colloquy that

we have had here on the floor, the
amendments that have been accepted,
and those are still being worked on, I
want to make it perfectly clear that
there is no intention in this bill what-
soever to persecuting small business
people in any way whatsoever.

Let me clarify two points.
First, regarding the availability of

damages as a remedy for private indi-
viduals enforcing the act, the Senator
from Colorado raised this question in
the context of employment and public
accommodations covered by titles I
and m of the act. It is true that the
employment provisions of title I make
available the rights and remedies of
title VII of the 1964 Civil Rights Act,
which provides for backpay and equi-
table relief. Also, under the public ac-
commodations provisions of title III,
the bill -expressly limits relief to equi-
table remedles. However, title II of the
act, covering public services, contains
no such limitation. Title II of the bill
makes available the rights and reme-
dies also available under section 505 of
the Rehabilitation Act,'and damages
remedies are available under that pro-
vision enforcing section 504 of the Re-
habllitatlon Act and, therefore, also
under title II of this bilL

Second, let me clarify the extent to
which administrative remedies are
available. Under title I of the bill, the
EEOC is authorized to investigate
complaints of discrimination in em-
ployment. Under title mI of the bill,
covering public accommodations, the
Attorney General is authorized to in-
vestigate alleged violations of title III,
and is authorized to undertake period-
ic reviews of compliance of covered en-
tities. Under title II of the bill cover-
ing public services, administrative en-
forcement is available to the same
extent it is available under section 504
of the Rehabilitation Act.

Mr. HELMS. I thank the Senator.
Madam President. I will seek the

floor if the Senator from Colorado has
yielded.

Mr. BOSCHWIr. Would the Sena-
tor from Colorado yield? I would like
to ask a question.

Mr. ARMSTRONG. I would be glad
to yield, but the simplest thing is for
me to yield the floor and let the Sena-
tor from North Carolina and the Sena-
tor from Minnesota continue. I do
yield the floor.

Mr. BOSCHWITZ addressed the
Chair.

The PRESIDING OFFICER. The
Senator from Colorado had the floor.
The Chair was lenient in order that
questions could be answered.

Who does seek recognition?
Mr. BOSCHWITZ addressed the

Chair.
The PRESIDING OFFICER. The

Senator from Minnesota.
Mr. BOSCHWITZ. I ask the Senator

from Iowa what kind of relief does
someone who was injured received?
Are there any kind of damages that
they can receive? Let us say that a
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handicapped person Is discriminated
against under this bill. Can that
handicapped person sue fordamages?

The reason I ask this question-and
it Is kind of In response to the ques-
tlon of the Senator from' Colorado-
the Senator from Iowa said that this
was not going to generate a great deal
of legal business. Most of the stuff we
pass around here-and the Senator
from Colorado and the Senator from
North Carolina and I are three of the
nonlawyers in the place-but most of
what we do around here %eems to gen-
erate a lot of legal businem My ques-
tion is: Is there any Iknd of court
relief? Is there any kind of damages.
that a person can sue- for under this

Mr. HAREN. No. I assre the Sena-
tor from Minnesota the whole nature
of the compromise that was worked
out with the administratlon prodes
that there are no damags in thls tbL
There was In the Initial draft There is
not in here.In t employment see-
tion, there is only nunctte relief and
back pay. -

Mr. BOSCEHWITZ In the event It
was an employer-

Mr. ELARRIN. That is right.
Mr. B0SCHWITL But that would

not apply to a person who was apply-
hog-

Mr. HARKN. No. In the public ac-
commodattm title it Is only inJurctive
relief.

Mr. BOSCHWrWL So that we
should not expect under this tleis-
tion that people are going to go out
and get a lawyer and say I will take a
third of whatever we recover because
this legislton would not do that

Mr. HARE3N. It would not
Mr. BOSCHWITZ I thank the Sena

tor and I thank the Senator from
North Carolina.

ACQET NO. It4

(Purpose: To amend aectios 04 arnd 30 re-
lating to the aoessilbity of over-the-oad
buses to Indviduals with drsabltUes)
Mr. l'OLLJGS. Madas President. I

have an amendment at the desk and I
ask for Its immediate conslderaton.

The PRESIDING OFFICER. The
clerk wil report.

The assistant legislative clerk read
as follow:-

The Senator from South Carolina (Mr.
Ho i- Gsc, for himself and Mr. CaISE pr-
poses an amendment numbered 71L

Mr. HOLLINGS. Madam Presdent I
ask unanimous consent that reading of
the amendment be dispensed with.

The PRESIDING OFFICER With-
out objection. it Is so order6&

The amendment is as follows:
(1) Amend seetion 304(bXt) by i ng

"except as rovided in secton 35dL" im-
mediately after "Other provide"; by strik-
ing '6 years"' and inserting In lieu thereof "7
years"; and by strking "5 years" and nsert-
ig hi leu thereof 6 years'. -

(2) Amend section 3S(a) by strkng "Ar-
hdtectural and Transporta Bariers

Compliance Board establhhed under section
502 of the Rehablitation Act of 1lS9 (29
U.&C. 782)" and isnerting In lieu tbereof
"Office of Technolog- As'es:nent'

(3) Amend section 305(c) to read as fol-
Iows.

"(C) ADVISORY CoImLrrr.--In conducting
the study required by subsection (a), the
Office of echnology Assessment shall es-
tabish an advisry committee, which shall
constst of-

1) members selected fron mg prvate
operators using over-the-rad buses, bus
manufacturer and lift manufacurers,

"(C) member selected from among Indl-
viduals with disabllitles, partlcularly Indlvid-
uals who use wheelchairs, who are potential
riders of sch buese and

'"() member selected for their technical
expertise on las ndulded In the study.
The number of members seeected under
each of paragrapQh (1) and (2) shall be
equal and the total number of members ae-
bcted under puragraph (I) and (2) ialt
exceed the number of membns selected
ider paragraph (3L".
(4) Amend ection 30(d) by striking
Board." and all that follo and Insertlng

in lien thereof Office of Technology As-
aessment. durin any policy optns for
.legslatve action, hal be sbmitted to the
President and the Congress wthin 96
mlmtu after the date f enam t of this
Act. If the Prsidn, after reviewing the
study, determie that compiace Wrth the
requireents of secion 304(aO on or before
the applhle deadlnes specfied In section
304(bX4) wi result In a sgnifcant reduc-
ton in terety bs service each such dead-
line shall be exteded by one additional
year.".

(s) Amend s-tion 305 by a&ing at the
end the following new subsectlon:

"(e) Rzvuzw-in developing the study re-
qidred by subsection (a). the Off ce of Tech-
nology Asesment shallprovide prellmi-
nr draft of suih atudy to the Architectur-
al .and Transportation Barriers Compleiace
Board established under section 502 of the
Rehabilitaton Act of 19T 9 USC.C 792).
fle Board bilt have an opportunity to
coomet an such drat udy, and any nsuch
cosments by the Board madne In writing
within 120 days after the Board's receipt of
the draft study shall be Inorporatd as part
of the final sudy required to be submitted
under subsectlon id).!.

Mr. HOLLINQS. Madam President.
this amendment has been worked out
I think on both sides of the aisle.

Madam President, I appreciate this
opportunity to offer an amendment to
S. 933, the Americans with Disabilities
Act Of 1989, which relates to the study
requlred by this bill on the access
needs of Individuas with disabilities to
intercdty buses

Currently, this study Is to be con-
ducted by the Arcitectural and
Transportation Barriers Compliance
Board. My amendment seeks to
change the author of this study from
the Architectural and Transpoain
Barriers Compliance Board to the
Office of Technology Assessment
[OTAL. OTA has a proven track reoord
in studying issues related to technolo-
gy and in helping to develop consensus
on critical ssues such as this. In addi-
tion. OTA can assemble the experts
necessary to address both aspects of
the study mandated by & 933.

This is a crltical study which is to
address the specific problems and
costs that may be associated with the
requirement In the bill that new Inter-
city buses be readily acoessible to and

usable by individuals with disablities,
Including Individuals who use wheel-
chairs.

In addition to studying the access
needs of Individuals with disabilities to
over-the-road buses and the most ef-
fective methods for maklng these
buses accessible, the study Is to in-
clude an examination of the impact of
accessibility requirements on the con-
tinuation of intercity bus sere, in
particular the impaCt on rural servtce.
I believe OTA is best equipped to per-
form this type of economic analysis
which is crtical to making a determl-
nation of whether accessiblity re-
quirements In this legislation might
impose so great a burden on private
bus companies as to have the untn-
tended effect of hastenig the deterio-.
ration of private bus servIe, and in
particular. rural service.

A secondcomponent of my amend-
ment would Increase-by 1 addItional
year, the timeframe for compliance of
the requirement in the bill that within
6 years after enactment for smnall pro-
viders-to be defined by the Depart-
ment of Transportadt--ad 5 years
for other providers, all new over-the-
road buses purchased or leased to pro-
vide puble transportation servces
must be accessible to and usable by in-
dviduas with disabilities. These num-
bes would change to V years and 6
years, respectively.

I believe it is important that the bus
indastry as well as the Congress have
at least 3 years between the time the
study is completed and the date by
which the lease/purchae require-
ments would beoame effective to
assess the findings of the study.

The final component of my amend-
ment would provide for anotlhr 1-lyear
delay In Implementlng the lease/pur-
chase requirement If the President
finds, after reviewing the OTA report.
that a significant amount of intercity
bus -service would be endangered if
providers were compelled to -comply
with the accessibility requirement
This addtional ear wuld provide
more time for Congress, If It deemed it
necessary, to propose additional legis-
lation to address these concerns.

The economic health of the Intercity
bus Industry and the continuation of
intercity bus service are both of vital
importance to me and to the Com-
merce Committee, which I chair.
While I am a cosponsor of S. 93, and
applaud the members of the Iabor
Committee for their commitment and
diligence In crafting this comprehbn-
slve legislation, it is with the above
concerns in mind that I urge my oc-
leagues to support this amendment.

I would try to answer any question
I thank both sides Senator Do~L

and Senator HaaKr. and particularly
Senator KmNEDY, for their under-
standing of the concers that we have
had In the Commerce Committee.

Mr. KENNEDY. Mr. Presient, I
want to say that I will support the
amendment of the Senator from
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handicapped person Is discimInated
against under this bll. Can that
handicapped person sue for damages?

The reason I ask this question--and
it Is klnd of In response to the ques-
tion of the Senator from Colorado-
the Senator from Iowa said that this
was not going to generate a great deal
of legal businesm Most of the stuff we
pass around. here-and the Senator
from Colorado and the Senator from
North Carolina and I are three of the
nonlawyers in the place-but most of
what we do around here seems to gen-
erate a lot of legal bustnes My ques-
tion is: Is there any kind of waort
rellef? Is there any kind of damages.
that a person can sue- for under this
bill?
-Mr. HARKIN. No. I assure the Sena-

tor from Minnesota the whole nature
of the compromnse that was worked
out with the administration provides
that there am no damages n this bll.
There was in the nltl drat. There ti
not in here In the employment see-
ton, there Is sonly jiuede reief and
buk pay.

Mr. BpSCE[WIrZ In the event ft
was an emplover- ,

Mr, HLARJlN. That Is right
Mr. BOSCHWITI But that would

not apply to a er who Wans.aply-

Mr. NARKIN. No. In the public ac-
commodatm title it Is only nunctve
relief.

Mr. BOSCIHWI So tht we
should not expect under this legisIa-
tlon that people are ging to go out
and get a lawyer and say I will take a
third of whatever we reoover because
this leglatuon would not do that

Mr. HARIN. It would not.
Mr. BOSC 'WIT Ithank the Sena-

tor. and I Uhnk t the enator trom
North Carolna.

_J t mO. 1t4
(Purpose: To amend Iectlons I04 and 305 -

lating to the aeceibity of over-he-mad
buses to ndviduals with disablBltees)
Mr. HOLLIGS Mladam Predident, I

have an amendment at the desk and I
ask for Its immediate oonsdleraton

The PRESIDING OFFICEE The
clerk will report,

The assistant legIslative clerk read
as follows:

The Seator from Sath Carlina CMr.
HoLr-cs], for himself rand MIr. Car, pro-
poses an amendment numbered '714

Mr. HOLLINGS. Madam President, I
ask unanimous conent that reading of
the amendment be dispensed with.

The PRESIDING O"FFIClR With-
out objection. It Is so ordersL

The amendment is as follow:
(1) Amend sectea 304(bXK) by iasertino

"except as provided In secton 3(d" Im-
mediately after 'Other proide"; by strik-
inhg "6 years" and Inserting In lieu thereof "7
years"; and by strikin "5 years" and Insert-

a h liem thereof -6 yrs".
(2) Amend section 305a) by string 'Ar-

chtCal And Traaportatid o Barrr
Oomplianoe Bord tablbed under seetin
502 of the Rehabftaton Act of 19'A (29
U.GC. 7M2)" and is m ng lin e thereof
"Office of Technology A 'oeanment".

(3) Amend secton 305(c) to read S fol-
lows

"(c) ADVISOaR CoxrrrS-l-n conducting
the study required by subsect/on (a), the
Office of Technology Angenrne¶nt shall es-
tblish an advsory committee whih shall
consist of-

"(1 member selected frimm aong prate
operatom usng over-the-ed buset, bus
manufacturer, and lift nanutcturers;

C(2) members selected from amng indl-
viduuls with disabIltles, particularly Indlvtd-
uals who use wheelchairs, who are potential
riders of sch busea and

(3) member selected for their technical
expertis on ises- Inuded In the study.
The umber of menbers selected under

each of pararaph (1) and (2) shall be
equal and the tOtl niumber of meers se-
Mcted under pararpha (I) and <) shal '
exceed the number of meber s-eeted
wudar paragraph (3).".

(4) Atend section 0d) by trkg
-Board." and ail that follow and Insertln
In lieu thereof -Orfice of Technology As-
gseommtne, duf any polc7y options fr
lekbtive aIoM, tiall be sdbmitted to the
Presdet and the -Cngss :wtIrn 36
nmmthl alter the d t enacmmt of this

ct.- If the Fademt. after revfring the
study, detein that oeoompie with the
requrementa of section 34(a) on or before
the ilcable dadlle specdled n section
2M4(bX4) wll result n a idgnticant reduc-
tdon ha n rctty bus rv, each sach dead-
line, all be extended by one additionl
year.".

(.) Amend ctwin 3S -by addig at the
end the following new mubsection

"(e) R sxw3--ln developong the atudy re-
quhed by aub ect¢i <( the Offioe of Tec-
nology Anewment abmll.plrvlde a pelMUl-
nary draft df auch atudy to the Architectur-
i.and Tranwortatlon Barriers Compliance
Board establihed under on 50 of the
Rehabilftation Act of 19 ( USC. '79).
The Board abll have aa eppootnty t
atomt amuh draft Wtd, ga ay such

onmumn by the Board m In iyng
within 120 days after the Board's receipt of
the drft study shl be coCprald a prt
of the final stud required to be submitted
under subsection d).'.

Mr. HOLzN S. Madam Pesident
this amendment has been worked out
I thlnk on both lides of the aisle

Madam President. I appreciate this
opportunty to offer an amendment to
S. 933, the Americans with Disabilities
Actof 1989 which retates to the study
requlred by this bill on the acces
needs of individuals with disabilities to
intercity buses.
-Currentiy, tis study I to be con-

ducted by the Archltecturl and
Tansportatlon Barriers Compliance
Board My amendment seek to
change the author of this study from
the Achitectural and Transportation
Barrie Conpliance Bord to the
Office of Technology Asessment
COTAL. OTA has a proven track reo<rd
In studying ssues related to technolo-
gy and In helping to develop consensus
on critical issues such as this In addl-
tion. OTA can assemble the experts
necessary to address both aspects of
the study mandated by 8 933

This is a critical etudy which is to
address the specific problems and
costs that may be associated with the
requirement In the bill that new Inter-
city buses be readly acoessible to and

usable by Individuals with disabilities.
Including Individuals who use wheel-
chairs

In addition to studylng the access
needs of Ind/ivduals with disabilities to
over-the-oad buses and the most ef-
fective methods for making these
buses accessible, the study Is to in-
dclude an examination of the Impnct of
accessibility requirements on the con-
tinuatlon of intercity bus servlce In
partcular the impact on rural serice.
I believe OTA is best equipped to per-
form this type of economic analysis
which is crtical to making a determi-
nation of whether accemibility re-
qulrements in this legislation night
Impose so great a burden on private
bus companies as to have the unin-
tended effect of hastening the deter,
ration of prlvate -bus eervie; and in
partular, rural seri c-

A second ,component of my amend-
ment woul Increase-by I additonal
year. the timenere for aoonpance of
the requirement In the bill that ithin-
6 years a/ter enactment for small pro-
viders-to be defined by the Depart-
ment of Trnnsportatimo-nd 5 years
for other providers, all new oerthe-
road buses purchased or leased to pro-
vide public transoraton ervices
must be acessible to and usable by In-
dividhmis with disablltes. These mni-
ber would chlange to years nd 6
years, respectively,

I believe it is important that-the bus
Industry as well as the Congress have
at least 3 years between the time the
study Is compeed and the date by
which the ease/purchase require-
meats would become effective to
assess the findings of the study.

The final compont of my amend-
ment would provide for another I-year
delay in implementing the lees/pur-
chase requirement 1f the President
finds, after reviewing the OTA report,
that a signlficant amount of Intercty
bus -rvic would be endangered if
provider were compelled to comply
with the accessibility requrement.
Tht8 additIonl year would provide
more time for Congres, Uf It deemed it
necessary, to prwoee additional legis-
laton to address these concernm

The economie health of the intercity
bus industry and the continuation of
intercity bus service are both of vital
Importance to-me and to the Com-
merce Committee, which I chair.
While I am a cosposor of . 893, and
applaud the members of the Labor
Committee for their commitment and
diligence In crafting this comprehen-
sive legislation it is with the above
concerns In mind that I urge my col-
leagues to support this amendment.

I would try to answer any questlms.
I thank both sides Senator Dos

and Senator HRAsw,. and particulrly
Senator KimmeY, for their under-
standing of the concerns that we have
had In the Commerce Commlittee.

Mr. KENNEDY. Mr. Presdent, I
want to say that I will support the
amendment of the Senator from
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South Carolina I hope that the mem-
bership will accept It.

I had felt, quite frankly, that the
committee substitute in the areas' of
transportation, which is a key element
in this whole legislation, provided for
a period of study but also provided for
the implementation in a 5-year period,
in terms of private intercity buses, and
6 years for small providers. This
amendment extends that time by 1
year.

But what it will do is it will permit
what I consider to be the best techni-
cal agency that exists, really, in our
country, the OTA, to do the very tech-
nical work In terms of the technical
complexities for transportation. It
then permits the Architectural and
Transportation Barriers Compliance
and Review Board to comment on that
particular study.

I have complete confidence, as I
know the Senator from South Caroli-
na has, that the OTA really Is perhaps
the best agency to be able to make this
Judgment. I know he and I are always
reluctant to mandate studies upon
that body. But I think given the
uniqueness of this particular chal-
lenge, and given their expertise, that
this is appropriate.

My own belief, having been at the
hearings and studied the issue, is with
this kind of study we are going to find
that concerns by the bus companies
are going to be dramatically eased.
· The new technologies which are

coming on line and which are being
utilized, for example, in a number of
the European countries, and some new'
technologies in Denver, CO, and
Johnstown, PA, indicate that many of
the concerns which had been ex-
pressed previously have not been a
problem. I think that is going to be
demonstrated again with this bill

So, though I felt that what is in the
committee substitute was a preferable
way of doing this, I understand the
concerns. I am very hopeful that in
the interim, between now.and those 6
and 7 years, that we are going to be
able to demonstrate that the kinds of
objective that we had hoped to
achieve in the legislation are going to
be easy to accomplish and that the
companies themselves were not going
to wait until the deadline but will take
the opportunity to buy accessible vehi-
cles sooner. That is my own firm
belief, having talked to some of those
in the transportation industry who are
also on the cutting edge of technology

The Senator has worked on this
issue. I know the members of the Com-
merce Committee have special exper-
tise and interest in these areas of
transportation. It seems to me this is a
satisfactory solution.

The PRESIDING OFFICER. The
Senator from Rhode Island.

Mr. CHAFEE. Madam President, I
want to say I think the amendment by
the Senator from South Carolina
makes a lot of sense and I would like
to be added as a cosponsor, if I might.

Mr. HOLLINOS. I appreciate it.

TGRESSIONAL RECORD - SENATE
The PRESIDING OFFICER. With-

out objection. it is so ordered.
Mr. CHAFEE. I think he is directing

the, study to the proper group and fur-
thermore, he is dealing with a problem
that is a real one.

I am familiar in our State with rela-
tively small bus companies, privately
owned, that go intercity, and they are
deeply concerned.

The technology, I think, is going to
astonish us with the developments
that take place in the next several
years. I cannot help but believe that
we are going to see the brains of
America turn toward developing
ramps and lifts that are far less expen-
sive than those currently existing, and
far more efficient.

But I do think we have to give them
a chance. Therefore, I think the
amendment of, the Senator from
South Carolina is a good one. I believe
that we want these privately owned
bus companies to continue. They are
providing the service, and with the de-
cline of rail service in so many in-
stances and certainly with the expense
that is going to come about with air
transportation, in many instances, or
no air transportation at all, we are de-
pendent upon these intercity buses. So
we want them to succeed. And we also
want to them to be able to provide for
the handicapped in a sensible fashion.

I think it is a good amendment and
hope It Is accepted.

Mr. HOLLINGS. Madam President, I
thank my distinguished colleague
from Rhode Island. I appreciate very
much his support and comments.

The PRESIDING OFFICER. The
Senator from Colorado.

Mr. WIRTH. Madam President, I
rise in support of this bill as it was re-
ported out of committee. It is a good
bill solidly written, and one that will
finally bring long-deserved civil rights
to those among us with physical or
mental Impairments. I am proud to be
a cosponsor of S. 933.

The Americans With Disabilities Act
of 1989 will provide a long-needed
comprehensive ban against disability-
based discrimination, which is still a
pervasive problem across the United
States. The ADA is based, in part, on
the successful experiences of some
States and localities, including Colora-
do, which have made great progress
against particular aspects of disability
discrimination.

I am proud of what the State of Col-
orado, particularly the Denver area,
has accomplished in both transporta-
tion and public accommodations. This
bill is crucial so that people nation-
wide can receive the same protections.

In Denver, we recognize that public
transportation is essential to a true in-
tegration of people with disabilities
into our community, as well as to suc-
cessful employment. The Denver Re-
gional Transportation District has
long had a commitment to accessible
public transit, and we know that it is
reasonable, regardless of climate, to
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require that newly purchased buses be
equipped with lifts.

Equally important is access to pri-
vate transportation to facilitate travel-
ing from city to city. It is very impor-
tant that both intracity buses and
intercity over-the-road coaches be ac-
cessible to people with disabilities,
whose travel needs do not stop 5 miles
from their houses anymore than yours
or mine. I support both requirements
fully.

The transit industry is concerned
over what It sees as financial draw-
backs to making private intercity serv-
ice accessible, but an objective look at
the facts amply demonstrates that
there are not genuine obstacles.

The bus industry says that providing
accessibility to an over-the-road coach
costs an extra $35,000, takes up a third
of the baggage space, and results in a
loss of 11 or 12 seats. The truth is,
however, that accessible over-the-road
coaches have been and are manufac-
tured which do not pose such prob-
lema The Stewart & Stevenson Power
Co. of Commerce City, CO, outfits
buses with little or no loss of passen-
ger or baggage space. These are the
ones we use in Denver. In the Denver
area, 17 accessible coaches are success-
fully operating today, with more
coaches'on order, for which the pur-
chase price is'only, an extra $11,000-
not $35,000. On these buses the lifts
take up no baggage space-not a
third-and result in the loss of only
one seat-not 11 or 12. Moreover,
maintaining these lifts has proven ex-
tremely cheap, and we have seen that
as refinements are made to the design
of the buses, the cost is going down.

It is simply a distortion for the over-
the-road coach industry to pretend
that this technology does not exist, or
to deny that technology in general
cannot adapt. When a market is cre-
ated for accessible over-the-road
coaches-which it will be by this bill-
companies will race to outdo each
other for the chance to offer ever-
more inexpensive accessible coaches.

The Americans with Disabilities Act
already Includes a special exemption
to assist this specific industry in the
transition to-nondiscrimination. While
publicly funded transit entities have
30 days to stop purchasing inaccessible
vehicles, and most private entities
have 2 years, large private intercity
providers are given 5 years, and small
ones are given 6 years. This is more
than ample time to gear up and to
refine methods for compliance.

In addition, the act requires a study
to decide the best method for making
Jintercity service accessible and de-
scribes how the study will be carried
out. The purpose of this study is to
decide how the service can best be
made accessible, not whether it should
be made accessible. The intention of
the Americans with Disabilities Act is
that newly purchased vehicles will
provide accessible intercity service
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within the time limits specifed in
order to comply with the law.

It is not only fair and just, but rea-
sonable from a fiscal perspective, to
end disability discrmination. Let It be
this year that our Nation takes a firm
stand against one of the last bastions
of Intolerance: the one which besieges
43 million Americans, our largest mi-
nority. Let us pass a comprehensive
ban against unnecessary barriers, and
facilitate an end to segregation and ex-
clusion for our disabled citizens. Let us
enact the Americans with Disabilities
Act of 198.

I think this Is a good amendment. I
do not think the problem wa as grave
as was suggested earlier. I Just want to
cite very briefly the experiene -of the
regiona1 transportation district n Col-

'orado.
In the Denver metropolitan area, it

has already done a great deal of retro-
fitting of buses They have not found
this We have been working on this
Issue for 15 years .They have not
found this to be the kind of onerous
problem that was suggested 15 years
ago In Denver. The adapi'aton of
these buses has been done and- It has
been done at a very reasonable price.

The comments by the distinguished
Senator from Rhode Island are exact-
ly correct. The Ingenuity is moving out
and moving out very smartly and I
think we will find this kind of access
to the handicapped of transportation
Is going to work all across the country
as it is now worldng in Denver.

I want to thank the dlstinguished
chairmn. Senator Hanrr, for the
very good Job he has done to work this
out, and I yield the floor.

Mr. HARKIN addressed the Chair.
The PRESIDING OFFICER. The

Senator from Iowa
Mr. HARKIN. Madam President, I

want to rise also in support of the
amendment and to say that we are
going to accept the amendment. Obvi-
ously, we have worked this out with
the distnguished Senator from South
Carolmn

I share with the Senator from South
Carolina, and I know a number of
other Senators here, a real concern
about the effect of this bill on inter-
city bus transporation. I spent about
an hour In my office the other day
with the president of Greyhound and,
quite frankly, he raised a lot of con-
cerns In my mind.

I did not mean to single out that
company but that company serves a
lot of small towns In my State and I
am sure in South Carolina and every-
place else.

The president of that company
pointed out some real concerns which
I took to heart

I have a great concern what effect
this might have on Intercity bus serv-
ice, especially n sma1 towns and com-
munities in rural America. So, I have
been trying to find some middle
ground, some way of balancing these
Interests, the legitimate Interests of
trying to get from this point to some

point in the future when we do have
buses that are accessible but doing it
In a way that does not put an onerous
burden on these bus companies that is
going to drive them out of business or
make them take away some of the'
service they give to small towns and
communities

80o I believe the amendment that the
Senator from South Carolina has
crafted strikes -that balance, and I
want to also reassure those bus compa-
nies, the large ones and the small
ones--we have some In our State, two
mall- bus companies-that we are

going to monitor this very closely. I
believe the Senator from South Caroll-
na has correctly identified the agency
that should do the study and with the
residual input from the architectural
barriers review committee

He Is right in having the OTA do the
study. I want to assure those brs com-
panies, and I am sure thie Senator
from South Carolina would assure
they will also, that. we are going to
monitor this as we go along. If we see
any kind of harmful impact out there,
we are going to take remedial action.
We are going to do something here to
make sure that there is no deregula-
tion of those bus serwices to those

all towns and comnmunitiles In our
States. I believe this amendment has
really balanced those Interested and
struck a good middte ground. I want to
compliment the Senator. from South
Carolina for coming up with this
amendment, and we are not only more
than ready, we are very happy -to
accept It

Mr. HOLLINGS. I thank the distin-
guished Senator from Iowa Madam
President, I urge the adoption of the
amendment.

The PRESIDING OFFICER. If
there Is no further debate, the ques-
tion Is on agreeing to the amendment

The amendment (No.- T14) was
agreed to.

Mr. HOLLINGS. Madam President, I
move to reconsider the vote by which
the amendment was agreed to.

Mr. AREIN. Madam President, I
move to lay that motion an the table.

The motion to lay on the table was
agreed to.

Mr. HOLLINGS. I thank the Sena-
tor from Iowa.

The PRESIDING OFFICER. .The
Senator from Arkansas

Mr. BUMPERS Madam President,
we only have 7 or 8 minutes before I
understand there Is going to be a vote
on the legislative approprations bill;
is that correct?

The PRESIDING OFFICEE The
Senator is correct.

Mr. BUMPERS I want to engage
the distinguished floor manager in a
colloquy Involving some things that
may have already been clarified, but
they were not clarified in my mintd
First of all there is a provision in here
that sas, for exampe, all buses pur-
chased within 39 days or after 30 days
from the enactment of this provision
must meet these standards

.Does that mean that any buses on
order at that time would not be Includ-
ed in that? Is that correct?

Mr. HAREIN. The Senator is cor-
rect

Mr. BUMPERS. So that only if you
issue a purchase order for buses after
30 days would you have to put the lifts
on, for example.

Mr. HAREIN. The Senator is cor-
rect.

Mr. BUMPERS. And have a modi-
fied rest room on It, and so on; Is that
correct?

Mr. HAR;IN. No. It me clarify for
the Senator. We are only talking
about public transit.

Mr. BUMPERS. I understand that.
We ae talking about public transpor-
tatlon.

Mr. HARKIN. The other ones we
are talking about were private trans-
portation.

Mr. BUMPERS. We have two classl-
fications here as I understand it. The
criteria of this bill has always been ap-
plicable to public transportation
where Federal funds were Involved. is
that not correct, under the Rehhbilita-
tion Act?

Mr. HARKIN. Yes; the Senator ls
correct.

Mr. BUMPERS. What we are doing
now is extending this to all public ac-
commodatlons; that Is, owned by cities,
counties, States, and so on, whether
Federal funds are Involved or not, as
well as private Intercity carriers.

Mr. HARKIN. The Senator Is cor-
rect.

Mr. BUMPERS. With respect to
public transit, the bill provides that
people In those categories provide
buses 30 days after the enactment of
this bill must order buses that come
into compliance with the bill; is that
correct?

Mr. HARKIN. I must say to the Sen-
ator, only buses that are purchased by
public transit authorities and used for
fixed route public transportati

Mr. BUMPERS I-am not tarkng
about Greyhound. That is a privately
owned company. We are talking about
city buses and publicly owned buses,
owned by the State, county, city, and
soon.

Mr. HARWIN. Yes.
Mr. BUMPERS. In that provtsion,

does not this 30-day provesion apply to
them?

Mr. HARKIN. Yes; it does.
Mr. BUMPERS We will come back

to the privately owned bus companies
in a moment. o80 my question is, and I
am trying to clarify the record, I do
not want to be argumentative, a lot of
people want to know the answers to
these things and the record may be
silent If we do not clarify it The ques-
tion is iif you have issued a purchase
order for a bus prior to 30 days after
the enactment of this bill you wil not
be required to make that bus comply
with the terms of this bill?

Mr. HAREN. If I might read from
the reportto the bil on page 47.
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Mr. BmPER Page what?
Xr .MARKI. Page 47 of the repot.

Mr. BUILPER& I am with yoiL
MLr. HARKIN. Down toward the

bottom -of the page:
The tem -"~' mm bIes wbiec ame

.f1ied for first =le lme ka man-
ture without any prior use. Buses for whi
a 0l1Jitatla s a m-de wkhlin 0 days after
enactment of this leIastlon Am notamect
to the *ccesdbatty reqirement and thus
are not required to have Whetelr ift
equipment.

Mr. BUIMP. That part of the
rep1ot 2w emswers M eeston, I say
to the Sentor. I they get a fleet of
bumes d4ekeed to them win that
30ay perod, thei awe not obligated
to wetmrlt them or do anythhig ebme to
thea.

Mr'LFKUMM. M The Senator Is Gor-
rect.

Mr. BVWMFI8 e It - omes to
the regulations which probably wml be

~w Ian the dma of piAe acomno-
datkn-ve we tbg ab* s.-M , so on-te Joe Deart-
meQ t I ~etwad t, wlI enfore
at; Istho t Wnnea ·
Mr. HARKIN hEruse me, twtt vIE

the Justice J uepartuent ce Jorm
Ir. BUdM i -Lett me ask the

eatitmL Who dll enfore Uths la re-
earlm mhzie am mm tatman t r
the theodnmtd that rewtdSmI b Mo-
cery stores, Wa,"t4xAA, t

Mr. BUPIE. haere wM1 be two en-
itip .Indhdals %tMh dlaglldes who
at :m pdkt wald ke!tt Lo brin an

eaa-v ama dwbea
Msrl.t L bin. An the iar-ey

cGean s a iatbee. ad artin ane
are the only t that wau d be eetx-
i tthe

Mr. BUMPER& The Afhtarrw Gem-
eral s!ad whel

Mr. IIAREP-. Any private Jth v-

elrn ABE1RE hdA privte indiy ca
can sue, that is ftre We t a8snmge.
can we not, U.t the Jufatiee Depart-
aet will awre te rvthe hIM to hn-

p aernt the teams f this 6i ha
· [r. Lp. K 1hrat ttrtem

wMJr. BUMldERa I adume DOT ibl
write the ran I t haor the lutbli
imuavrtatd part

)Mr. ARRe . I think te Senator I

Mr. BUMPER We have Uhh prou
6i a ku he which realy aues Me
more Islie bh,- antthisnA else. I
am going to vote for the he i ham oo-
aonspor. oI e aplo ciaan of hie
Senate Small Business Commbe

oHaweer, thi tenrn "-maiiy ach/eva-
le" is a a.r,y bery Ifflka e term My

tatIn is zls: When I kak at the
mepomt *.M I 1ok at that te. Vbo
wtl decide vhat is veaily acdievable?
You have meE cndroi set oat her in
t.e bl a:in the . ommhttee eport,
buit lt to me that xeadly achCev
able is like beru ts is o a g to

[nd ap being An the iue of the be-
holder. For exampie, to oaking over
the alegiative b!llectn d the Demo-
CraC Ale C~e, and I do got
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mind shing ttds laV omur anies m
the ther side of the isile, it says
treat achlmabhe, fawtmm to be wn-
skered i deern shether an
action is readily achievable include,
one, the ov-eai size of the coeraed
entity. sCh a the manber of enmvoy-
es, m bear and Otye of faaduities amd
the b[Itget .size two, the tpe of oer-
atlio tAgng the _,mstola and
stlitlue ot the atDi md, thee. the
atae anid Csot of the maDn neede"

I eay to the tM. If Vou oill
~ wh mn that when 7u hase

this kid of asers ' o lhle er, that
these cm oly be led a partal
lit Of Ectrs to he c=nWderad It is
not considd to be sn exhoore IJ.
is k., of what ts rdIb aeLRmble Let
me {lie rm Om em1 e.n If I a In the
hadwme md tmnml re. btuzie9
ubLe I wt mm, and amebom sa,
'Your b l do t ommpit w=ff
thk bW mad ith the regudathmx wno-
amwk1ed UhUMrMe by the Dapart-
ment of Justice. Now- that pem can

r. HAEEKL A dqbied em,
yea, centird anudh t ngs. t a

Mr. BUSIFZR& Ifisomlv com aes
into my at 3f nufu and slook
Mmmid and:Mr. ~Lo 1 , at me
orw res rmm. I had to get my brmth-

erto hep eMptheep'-
ThIe PRESUM81 IO OFC (ir.

BFRa. The h0er of I old' k has ar-
rived. The majority leader is zecog

unmders nd ide the waJouas aoder
the vote m trm hilairte 3 nc ap-
propriations bill is to occur at 7 .. ;
is that crm't?

'The PREMENG OF UMEL The

Mr. MITCHELL Mr. Prdent, i
ik uaJinmos oonsene Pt I be al-

lowed to address the Senate tr I

The P M SiG f 0I. a N a.
oait objection, it sso rdeed.

Mr. MITCHELL Mr. sz:t we
are near anlefinn of ls bML If any

tenr has an menneat. that he .or
she vitbm to ofler, that Senator
shou be weared to do so Immed-
tey fter te te that Ls zr asbout

to occur on the lete t xranch p-
Propxstims bin. or if Senator
wishes to speak on the subject of the
disabites Wi that Senator should be
P-epared to do so, tiat wre can o-
pe action f al. mendants are of-
Ared and dd- of this evemng.

fSo 1 a, all Sensabms thosem wo wish
to addres the subijot matter zf this
MU, or who wh to ufiIr an imed
ment, rbor * , be weprdto do jo 1m

wdbAtdYy dfloswng the otwelfon of
the vote on the legIslattm rans ap-
propitaUm MtL

I ank alhl S tors w er com-te-

Mr- BUUdFRS addresPge the Ctu&
2M -r. .E& 11t Seltasat pF

ed to uaeed. ths wig ftadclf e
our disposition a f ns mmter t:lyr.

The PR =SMIa OFFVC . the
Beoator from hArkanss s reoognlzed

Mr. BUMPI . I ha the Sena-
tor.

Mr. I YENNMY. WIlS the Senator

Mr. M]rVC!1EL& Yea.
Mr. EFYEY. Wfthout euttng off

the Senator fnm Aftarmas, at the ter-
rdnatlon of the vote the .Senator from
North Carolina-we have been wm'-
Ing wth him for about 5 houm on his
particur amnendments. I think we
hsve an agreement. It mhold not take
lDng. I would like to see the vote proc-
ess move forwxad and to a n d
the Senator hmum ]orh Camog- 71
wonuder i that wamd be appio0rIate

Mr ZBln MrE PreslenZ, I do
not now Patt It makes &aot of S[ler-
ence Whether the Senator from 2rhth
Carolina goes irst or seoon& want to
acommodate the Imagerm If 4tey
prefer to get that amendment dose
of and have ia ,apeenmet- tham I
would ke to get remmd kniedl-
ately attar that mneadmetaL Etbe

The PR DIN OFFCER-. T3he
Senator from North CtsotH- .

Mr. HEL MS 1E uld vmBeer r Sn-
star BwE to pwraee wh his col-
'hXWp bnaum be hsd a trdn el
thouest t wz and amoint to
hereanyhw,

Mr. BIPEI am le. 8a,
th undezotmragl71 I txd proceed
with tfh s T9og041. As8 i =W, W aia
Aids Sa 1 1nt d It Waiti
mnt even tae Ithationg.

Mr. THELIM Mr. Presde.t, woudd
vprefer to my that the staff e Senator
Kmmasr and otheas we waokng Imh
my staff ight ov sad I 0il ft w
be mCatd by cait tme

Mr. IffrWHELL. I thankthe Chair.
fhe e FYCDIN W ER e 1

miante od tbe taimy leadr has e1 -
pked.

Mr. BUMPERS addresed thle br.
7he 1P1UDSHH E0FTYER. Vhe

menabor fm Am .m
3&. BUlP90. Msr. VFizede n N

can have the attention of the dist-
gaeed floor -ager, I wIl try to'be
as brief s poldble. I cannot be brie

niess I hame the atEenton of the
floor manaugr.

Mr. HARKIN. I apolgie to the
Senator from Arkansas. I was coverng
a couple of other things. wil be gSad
to respond sa bet I en to the ques-
tiCnla

Mr. BlMMIS. Kr. President, to
contirme the eofotqw bekwe we were
aternaied by the vote, let me as
ad elarify somethlng beore we o on.
Is It orzet to say timt -one Who is ag-
gev8ed by ralhre of anybody to
trompl -with th2s act m t tehat, as
we t We amy, his r her _Irv
tre remedies befaoe they prmoeed to

-M. BUAPI. tIat Is oflAatte
Mr. BUMPER& In thatte.mneoa,

Senator, ir somebody who is disbled
e Ant* a pTS ae of busnem, _ nd -we
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.will ust use this hypothetical exam-
ple, and they say, "You do not have a
ramp out here and I am in a wheel-
chair and I just went to the restroom
here and it is not suitable for wheel-
chair occupants," are they permitted
at that point to bring an action admin-
istratively against the owner of that
business, or do, they have to give the
owner some notice prior to pursuing a
legal remedy?

Mr. HARKIN. First of all Senator,
there would be no administrative
remedy in that kind of a situation.
The administrative remedies only
apply in the employment situation. In
the situation you are talking about-

Mr. BUMPERS. That is true. So one
does not have to pursue or exhaust his
administrative remedies in title m if it
is title Im that is the public accommo-
dations.

Mr. HARBIN. Title m.
Mr. BUMPERS Title II is employ-

ment.
Mr. HARKIN. That is correct.
Mr, BUMPERS. That has the small

business exemption also and it is also
in title II where you must exhaust
your administrative remedies before
you go to court?

Mr. HARKIN. Title L,
Mr. BUMPERS. What title is it that

covers public accommodations, restau-
rants and-title I? In that case, the
same example, if a person feels ag-
grieved because a business is not up to
the standards of the bill, according to
someone who is disabled, what do they
do? Do they write the Attorney Gener-
al or go down -to the courthouse- and
file a lawsuit?

Mr. HARKIN. If the Senator will
permit me, I think the practical out-
come of a situation like that would be
that a handicapped person would talk
to the owner of the business and say,
"Look, I would like to come to your es-
tabllshment, 1 would like to eat or
shop here or buy things here. But
quite frankly I cannot get into your
business, I cannot use your facilities
because they are nonaccessible, and we
would like you to make some changes
so it can be accessible."

Mr. BUMPERS. That is all well and
good, but- is there any prohibition
against that person filing a lawsuit at
that time because they are not in com-
pliance, indeed, in violation of this
bill?

Mr. HARKIN. I would have to
answer to the Senator that that would
depend upon the kind of violation and
whether or not the provisions of the
bill that outline what readily achieva-
ble means, easily accomplishable,
without much difficulty or expense.
Now, if the Senator is talking about a
business that employs several hundred
people, that may not have a ramp or
something like that, that is nonacces-
sible, that is one thing. If the Senator
is talking about a small business, that
mom and pop establishment, that is
quite a different story.

Mr. BUMPELRS Senator, what I
want to know is, does the bill distin-

guish between those two as far as rem-
edies are concerned? There is no dis-
tinction between somebody with 3 em-
ployees and 30,000 employees in this
bill.

Mr. HARKIN. Turning to injunctive
relief, the Senator is right, there is no
difference. But in terms of what the
court would find based upon the legis-
lation, based upon the record that we
have made and the report and the reg-
ulations that will be promulgated,
then the court would decide whether
or not what the plaintiff was seeking
in that case is readily achievable,
easily accomplishable, carried out
without much expense, in accordance
with the size of the business.

Mr. BUMPERS. But my question is
this: Is there anything in the bill that
would preclude any person who feels
aggrieved by the lack. of accessibility
to a mom and pop grocery store with
three employees from immediately
·going to the-courthouse and filing a
lawsuit?

Mr. HARKIN. First of all, I will say
to the Senator, and let me repeat
.again and again and again, there is no
provision for damages in this bill

Mr. BUMPERS. Wait a minute.
Mr. HAREIN.. The aggrieved party

cannot go down and sue for damages.
Mr. BUMPERS Is the Senator abso-

lutely sure of that; in both title I and
title III, you cannot sue for damages?

Mr. HAREIN. Absolutely; that is
out of the bill

Mr. HATCH. -Could I add something,
if that is possible, to the distinguished
Senator from Arkansas? There is no
right to sue for damages on a private
basis?

Mr. HARKIN. That is right.
Mr. HATCH. The Attorney General

can sue to implement the civil penalty
damages

Mr. HARKIN. In pattern and prac-
tice cases.

Mr. HATCH. That is right. The At-
.torney General can also ask for mone-
tary damages, but it is limited to the
Attorney GeneraLZ

Mr. HARKIN. That is right
Mr. BUMPERS. So the Attorney

General would have to give permission
before you could sue for damages?

Mr. HATCH. No; the Attorney Gen-
eral could sue for damages.

Mr. BUMPERS. But not an individ-
ual?

Mr. HARKIN. Let me make this
clear. The Attorney General in a pat-
tern and practice case can find a viola-
tion. and can then levy a fine-it is not
damages-levy a fine. He can also re-
quest monetary damages-not punitive
damages, only monetary damages-on
behalf of the aggrieved person, what-
ever monetary damages may have ac-
crued to that person. That is only the
Attorney General who can do that.

Mr. BUMPERS. The term "readily
achievable," does that apply to both
transportation and public accommoda-
tions? You have some criteria set out
in the report as to what is considered
to be readily achievable.;.

My question is, Does that term apply
to both title I and title m; public
transportation and public accommoda-
tions?

Mr. HARKIN. No. It only applies in
title III, I would respond to the Sena-
tor. It does not apply to transporta-
tion.

Mr. BUMPERS. Now, I understand.
"Readily accessible" applies to trans-
portation; does it not?

Mr. HARKIN. I does apply.
Mr. BUMPERS. Readily achievable

in title III applies to public accommo-
dations. Going back to readily accessi-
ble, we discussed a moment ago the
question of buses, and the Senator
from Iowa has said that any buses
owned by a public entity prior to 30
days after enactment of this bill would
not have to be retrofitted.

Mr. HARKIN. The Senator is cor-
rect.

Mr. BUMPERS. If I am a disabled
person and I complain about a bus not
having a chair lift for my wheelchair,
my question is, what does readily ac-
cessible mean? Does It mean that the
bus company is obligated to make that
bus readily accessible to me?

Mr. HARKIN. If the Senator is talk-
ing about-old buses and buses which
they have purchased or put in a pur-
chase order for prior to 30 days after
enactment of this bill-

Mr. BUMPERS. The answer is "No."
Mr. HARKIN. The answer is "No."
Mr. BUMPERS. I think this is a very

important point. I want to be sure we
are right on that. The Senator is tell-
ing me that even the term "readily ac-
cessible" does not apply to any bus
purchased prior to 30 days after the
enactment of this bill

Mr. HARKIN. That is absolutely
correct.

Mr. BUMPERS. That is what the
colloquy is all about. I want to get
things like that clarified.

Mr. HARKIN. I understand.
Mr. BUMPERS. Now when it comes

to the regulations, for example, to im-
plement title m of this bill, the public
accommodations part, you have this

-question of "readily achievable." You
have this rather indefinite term "read-
ily achieveable" in here, you are
saying that the size of the building,
the number of employees, the cost of
all those things go into determining
whether it is readily achievable or not.
Is that correct?

Mr. HARKIN. The Senator is cor-
rect.

Mr. BUMPERS. So readily achieva-
ble is a term that I am not familiar
with as a term of art. I practiced law
for 20 years before I got into this busi-
ness and I never heard that term
before. So this is a new term that is in
this bill, and "readily achievable," that
sort of is like beauty. It is in the eye of
the beholder, is it not?

Mr. HARKIN. Would the Senator
repeat the question?

Mr. BUMPERS. I said the term
"readily achievable" is like the term
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beuty. 8eaut Is -in the eye of the be-
holder ' readfty shMevabie Taess
that om udge sa ft me, tdoe I

Mr. 1TRKIL. Agat. I I Woid
direet the eas attentton t a far-
ther readng in pag of the 'report.

Mr. BIUM W. Page 65 of the com-
mttee po

Mr. HARMM. Of the report. I tih
Vhe Senatr wa aeding erm part -of
theart er n tes of eady a ev-
able.

Mr. BUMPERS.. I read that. We re
a agreemet on ts Ya have eome

criteria seteut here.
Mr. E LAR1. . 1 do not know If the

SeaCt ,ead on down to the end of
"b, end er ento the neat Wge

because tt trther defnes 'what
daebleale me and what It does not

' Ist s tportet t ,ote-" I would
read on for the e or--'t t sea
dhiee: I a dg nlf e ser or

bowe StanI tn the mdme

and the 'undue hpad' dfmerd
i! inni:e I ' ' " 'Tle eetmee of

nmllF edhlevdie shoeid nt be on-
Jwed vf the vhmseelo of readTl

usooeslb'k' -Z e phrase yTeadfly so
Wable 4% anl mble by itf~ M
with ZsM W ou s en the persen

Mh a disrbVy.' On the dothr page,

ScaheMy ehideva. vn the meher band b-
own en the buaiM epesBr and ddeean-
ms &e Ie f ee or Wffeully tof he
buiness operator In .main a -Ialnr, t

amier raoml cmt be _ammmtaed
readi, tbeat J-awtzema&

- m eMI. thehole w tUhCere.
ML BUMrM1MUL Is ditair to = ttmn

that Ithere is a barrier Mnt emam
be readily remad, tat is rmno
oemat be xelty ahieveL. them 1sat
operator is not obligated to fumhi
woem to *As vilae do baswas to a

1ndkmped pe= s tlat cev
J& _ RIIU[II Jsta ma:rrt
Ehe Smbr is cmracet; rnless the

operator of that esuridlmun eir
Rpke the .r . raJdiv - aftble

ML BUM1R Dt seems to be that
tahe ;anar is etving wth the right
amml end lda ww8a with the leit.

1Mr BA:KIE. No. rt hi the smie.
Wht I am Bsalg s ff PM have a bar-
rie that lmiwt be xemaed, readily
aeh/embi., eannot be renmved, the e-
eratOr of that eaabls ment does mt
have to do anyt~l else iue they
cma prowde the serkOes atder the
mae eriterb
er. OPIERS. What 'ouu me

maslg then U that even f be awnnot
readily achbee a vamval of the bar-
ler, he st h txo povide coess to
the hadcaipped person thugh same
ether e

Mr. HULRKl. If St readily 'schiev-
able.

Mr. RAW. That is s -Ig
Mr. UARKW. If. ft a rtea a ev-

Wdae.
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Nr. BlMF3iS X ma'gettlng con-

need here. L t ~'us 'alk thgh this
so I umdersand twht we are gtalfkn
about

!r. HARKIN. MaVbe 'couDld reaa
on to page e8 to the Senatr'.

Ifr. BUMPtRS. All Ight
Mr. HARN readit.

t *the ie-,tsUon X qecfneshatathere an
bn1ty am demmetrate tha Te ovic ar -
blie .remdb ample "eadle. 4as ea

nle" nasnde: ca mng to ua ter good seve

=or 'turn dyMtean;, vroWkng a diubled
d 4rm W be serve bever4age ar a db alee d drspm ' La red dlptik -t the in-

Mre ldthoft exmpler at "xeadny acblea-

accessible bar; providing assistance t V-
.eve m lm I n aa heessMe mticma; mad

wtav c bmen the ant M "
Pesi thmt nd a aenb te ascma
Dflorr Ihnaccasi the t

Those are the k ts U elmnpi we
iudhded mh there to nrwhm -at w

mm iW seadly aed le .
Mr. BMUZ& eMWt*Vgh

Wg eanpIe. th1 em- a l L bl-
liem, 3' let me b1fy wrat- I be e
to be a contrmleton tnatl bL

Let azne that ye4a Im 40 dOps
k hot of abixnI used to Wtitend
the Pkst let~bodistU O ai In

arkeou, APR, anld It had 90 septe t
never Goomued to me ill my ltheers
fumerai tha t V& wm a g 'problem to
alot of veupie.

Let us assume you have that and let
s an e that it Is determned that

renm of that berrier wotdd not 'be
zlady addembie unde the cilteta
of ths bN

Wow vr'at I maderand you to be
saing, I ms to the entor, Is tven
though it Is determnned tha t is nmt
readily ahiemble to provide acss
lder thve conftio that there
mtt be eeme dterntie method e-
eigned. Mabe the reglaAnnfs of the
Justlce Department ma you have to
have a rm'p, wh is in this ae
weald be, 'we wfl say, 29 feet high 2md
75 feet long. But my point is t If ilt
is dete-mined that it Is not Teadily
achevable becavwe of i costs yon re
saying that he ts stfl -obligated to pro-
vide services thronh some other flter-
native if that is readily arievtde.

Mr. HARKIR. The flenatr Is cor-
rect.

Mr. BR 8UIRS. Well It s readily
achievable or it is not.

Mr. lA EIN. 'o. access may be
readily chievabie or mary not Ie
providing of services isegn may be
ready alievable or It may not. As I
sa gave 'an examJle. For example,
let us say there e or 4 or stemps
going up to a dry cleaning establish-
ment. the mom and pop mpveirin on
the corner. Tb put ra ,up 'and
renaowe the steps ndgt come as 'n
udute oot. 9bt If a handicapped
person came to the door and safd 1

want to leave my r cl dning and go
to the door, fine.

'r. 'BUJPERS. Tha't Is AlM w1l and
goad. That is an eaw examle. T'he
one I gave you ls not so easy. I am not
taTklng .About Qhere somebPdy who
can drve up to the drive4n window
and come up to the 'rstA and hand
in theIr dry eanlbg. I am Rdng
about a case whee the s of provId-
Wsg ACes inay well cost as much
as that Lbu8niesan Is zaJa to take An
In the next 30 days.

Mr. HARKIN. Wea tMhe- A that is
not realy acbemble he Weoid Mt
have o do t. -

Mr. BDMFIR& ABt wu wemfl
me i tAt As not meadiy achievabe
then he mast jpri de uar sesiee
ft its eadU a shl ie.

.Mr. RARU'N. If the evice is read-

iM BUA RR s go tathm.
L etus t is nto itbern
that is resdft se mea l~h. n wfat
}pen

t AR e has no 0basctiUx
dro. SMMaI be is f mee.
AYiR.-HA rea
i& UICRl :8 the dtablel Jlt

ness, is that more I
Mar. H KRMN, INht is Cedt.

10r. B llMPER& fat is %A if
trbing to getalt.
Tt me 8s rmu anther ~ ![

do not-ent to belabor thla I Tm fer
the b1I. I hate to get nemeonaL. M
daeghger w paralmyed iLn a abrel-
tdar for 6 months, nd .it snisfti

me to something I ould'never bae
been neaty as s ve to f t bald i.t
had that expeienee I am goning to
wste for the ill and I st tell you I
want these -peoe to have acces. I!
wil deo Wa"th In the worad to ac-
commodate them. 'But as a former
small bustnemsn nd thafrman of
the Snrall Bsess Conmttee ff the
US5. enae. I am concerned. I m con-
cemed about awhat I think may put
some people out of business. And Vte
reasan we are here debating thls blL
the reson we are talking about ft Is
that we e onbgated here tW' velgh
the Interest of the rights of the bandl-
capped, lwhich mt to be tota.
against what is bviously gang to be
quite a burden for a lot of small bnd-
hess people.

And what I am trying to do is to ast
this record straight so that These small
busines people who do not 'want to
pay a penalty and who mant to come
int omplance bave some under-
standing of what their igtzts ma

how mny questlon Is tIs: going bank
to the same Eiusstratmn. Somebody Is
going to write some Tegulastins and
say, for example, yon wil purovde a
ramp for 'wheelchair people 'ff the
building ts less than '3 stories IgLh.
Somebody is going to go to have to
make some kind of a regulatin about
what yon do to provide ce
and what yon do naot do. And am as-
suming that the Justice Departmenrrt s
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going to write some regulations Is
that a fair statement?

Mr. HAREIN. That is a fair and ac-
curate statement.

Mr. BUMPERS. OK. Let us assume
that some businessman gets out there
and he says, "Look, this is a crazy reg-
ulation. I know that the Senator from
Florida and the Senator from Arkan-
sas did not take leave of their senses,
and they did not intend for me to have
to comply with such an onerous
burden. It would bankrupt me if I did
it."

But you know what the administra-
tive law is on regulations, do you not?
The courts almost always defer to the
"expertise" of the regulation writers.
In hundreds of cases where the court
writes a decision, the Judge says, "I
thinkthis regulation is crazy, too, and
iif it were a case of first impression for
me, I would rule it invalid. But the
case law is that we always defer to the
expertise of the regulation writer."

So you have got this same old prob-
lem that we have hassled with for
years in the business community,
where they feel so terribly put upon
when they find an onerous regulation
and then find that the court feels an
obligation to defer to the regulation
writers. Is that not correct?

Mr. HARKIN. I want to respond to
the Senator by saying that I am every
bit' as sensitive to the plight of small
businesses as the Senator is I have
never been a small business operator,
but the district I used to represent
when I was in the other body and the
State that I now represent is a State
of many small businesses. That is basi-
cally the backbone of our State's econ-
omy. Many of my relatives were small
business operators in the State of
Iowa. I can assure the Senator that
this Senator paid due diligence to
every aspect of this bill as it was draft-
ed, redrafted, negotiated, hammered
out, compromised, amended to make
sure that the burden on small busi-
nesses is modest, as we say in the legal
profession, to make sure that we strike
a balance. Again, I would Just tell the
Senator that we were basically faced
with two options. One, we could say,
do not do anything. Well, what does
that say to handicapped persons-do
not do anything? Well, that is not ac-
ceptable. I am sure the Senator would
not want to stick to that-do not do
anything, leave things as they are.

On the other hand, we could have
gone completely the other way saying,
retrofit everything, make everything
accessible, no exceptions. That would
have bankrupted the small business-
man. We did not want to do that. So
we crafted this language with this
readily achievable standard, with the
standards that we put in It to ensure
that the regulation writers from the
Justice Department cannot go off on
some tangent and write regulations
that would be onerous, burdensome,
and disastrous to small businesses

I can assure the Senator that this
Senator, because I am so interested in

this area and because of my interest in
small business-and I serve on the dis-
tinguished Senator's Small Business
Committee-that I am going to be
paying very close attention to this as
these regulations come out.

Now, again, we are going to have a
chance to review those here. We will
get a chance to review those. And we
are going to make sure that they
follow our intent in these regulations.
When they promulgate or propose reg-
ulations, the business community is
going to get them. They are going to
be able to talk to us and let us know
whether or not those are burdensome,
whether or not they'are going to run
them out of business. At that point we
can go in and we can make the neces-
sary changes The Senator knows the
regulatory process Just as well as I do
and the way they promulgate regula-
tions.

So I Just want to state that this is
not the end of itIt is not the end of
our oversight responsibilities either.
So when they promulgate those regu-
lations, and put them out-for review
and comment, we are the ones that are
going to look at them to make sure
they are responsible regulations.

Mr. BUMPERS. Senator, why are
school buses exempt from the public
transportation part of this?

Mr. KENNEDY. If. the Senator
would permit, there are provisions in'
here to provide that those children
that are going to -be of school age that
are going to need transportation will
be provided it in a way that will also
permit other children to be involved in
it.

This was an accommodation that
was worked out with the various
school boards, school districts, school
teachers, and the disability groups, re-
viewing the kinds of needs that those
within the disability groups had that
were attending school

Mr. HARKIN. I did not hear the re-
sponse of my distinguished chairman,
but these entities are all covered
under section 504. That has been in
law for 15 years That law covers
school buses right now anyway.

Mr. IKENNEDY. And has worked in
a satisfactory way.

Mr. BUMPERS. Are public schools
exempt? In other words, if there is a
school building out here with three
flights of stairs, do they have to come
into compliance?

Mr. HARKIN. I would reply to the
Senator, again, schools are covered
under section 504 of the RehabFUta-
tion Act.

Mr. KENNEDY. The schools, as you
know, get title I funds and other kinds
of Federal funds.

Mr. BUMPERS. They were supposed
to have'been covered a long time ago
under the Rehabilitation Act; Is that
correct?

Mr. HARKIN. Yes.
Mr. BUMPERS. Have they been?
Mr. KENNEDY. By and large, I

think the overwhelming majority have
been.

Mr. BUMPERS I Just have two
quick questions. Does my colleague by
what percentage the Greyhound Corp.
says that this bill is going to increase
the price of Greyhound bus tickets?

Mr. HARKIN. I would respond to
the Senator I do not know the exact
amount. What did they say?

Mr. BUMPERS. I understand they
say it is going to increase the cost of
tickets by as much as 25 percent. That
is going to be an incentive for people
to take the plane rather than a bus, is
it not?

Mr. HARKIN. That Is based on what
assumption for the cost of the lift?

Mr. BUMPERS I do not know what
their assumptions are. But they say a
new bus costs about $200,000 and that
these lifts would cost as- much as
$30,000. Then they have to retrofit-
not retrofit, but they are going to have
to buy a different kind of a restroom
to accommodate these folks.

Mr. HARKIN. I would respond to
the Senator, I spent over an hour In
my office the other day with the presi-
dent of the Greyhound Corp.

As I said earlier to the Senator from
South Carolina, he raised some very
grave concerns in my mind about the
provision of bus services to nmall
towns and communities. That Is why
we accepted the amendment offered
by the Senator from South Carolina,
because I believe that amendment
struck a good compromise and a good
balance. Again, in this area, we will be
reviewing, after 3 years, the'study that
OTA comes up with.

That study will address, some of the
concerns the Senator has raised.

Mr. BUMPERS. How many cities in
Iowa are dependent on bus service for
transportation? Does the Senator
know the answer to that?

Mr. HARKIN. I would say in excess
of 200.

Mr. BUMPERS. That would be, a
good guess. In my State it is about 149.

Mr. HAREIN. I would say in excess
of 200. That is why I am very con-
cerned about this.

I point out, in testimony we always
hear the price of lifts is between

0,000 and $35,000. I do not know if
e Senator heard the statement of
e Senator from Colorado earlier.

Currently there are lifts being in-
stalled on buses in Denver, CO, for less
than $12,000. These lifts take out only
one seat 'and take no baggage area
whatsoever. So, It really is not a
$30,000 or $35,000 cost.

I, would also reiterate what the Sena-
tor from Rhode Island said earlier.
When West Germany mandated lifts
on their buses, it is amazing what hap-
pened. Some entrepreneurs went to
work and they developed this lift that
only cost $8,000 or $9,000. That is the
one being used in Denver. It is made in
West Germany. West Germany.

I will tell the Senator this and I will
stake a lot of money on this bet with
the Senator. If we pass this bill we will
find businesses out there looking at
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4,000 buses that the Greyhound Corp.
hasa, plus a lot of others, it is going to
be about 16 years from now when the
new buses will be phased in. We can
bet our bottom dollar someone is going
to be out there, the new technology is
going to come along and these new
lifts will be cheaper. There is just no
one looking for the way now because
there is no demand for it.

We all know we can get the lifts for
less than $12,000 installed. I bet my
bottom dollar in a couple or 3 years we
will get it lower than that.

I think Greyhound was using as a
basis their $30,000 or $35,000 lifts. I,
know that is not going to be the case
in the future.

Mr. BUMPERS. One further ques-
tion. I heard this alluded to earlier in
the evening and I do not know how It
was resolved.

Let us assume that somebody brings
an action against a business and they
make 20 counts of violations of this
act. Let us assume that the Judge de-
termines that 19 of those counts are
specious, frivolous, and throws them
out and finds for the plaintiff on one
ground and provides injunctive relief
on that one ground.

Is the plaintiff entitled to attorney's
fees?

Mr. HARKN. The best answer I can
give the Senator, and I really do not
know, I honestly have to say I do not
know the answer to that.

But from a legal background, and
having practiced in court, as the Sena-
tor has, ILwould say that would be to
the court to determine the legal fees, I
suspect.

Mr. BUMPERS. Let us assume the
court throws out 15 allegations as
being specious and finds for. the plain-
tiff on 5. Do you know whether or not
that changes anything?

Mr. HARKIN. Well, again maybe
those five are the most important.
Maybe those cases involve the ones
that caused the harm in the first
place. Again, I do not know. I have to
think this will be left to the court to
determine: A, whether or not they
should get attorney's fees and, B, how
much attorney's fees they should get.

Mr. BUMPERS. I think the Senator
is probably right. There is a substan-
tial body of case law that says that if
any substantial portion of the com-
plaint is sustained, then they are enti-
tled to attorney's fees.

How about the guy running a hard-
ware store, If he is a defendant? What
If the judge throws all 20 allegations
out? Is the hardware store owner enti-
tled to attorney's fees?

Mr. HARKIN. Well, again if It is a
frivolous lawsuit the hardware store
owner could go after them for attor-
ney's fees; if it is a frivolous suit. Obvi-
ously, if all 20 are thrown out that
almost seems to be a prima facie case,
but I do not know. That is up to the
court.

Mr. BUMPERS. The Senator from
New Mexico and I and a lot of us
,passed these equal access to Justice
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bills here, saying that the business- The I
man whom the Government wrongful- bill hayv
ly sues ought to be entitled to attor- the quei
ney's fees Just like the prevailing and na:
plaintiff is entitled to attorney's fees. dered. T
In the case of the prevailing defend- The le
ant, the rule is, as I understand It, in Mr. C
the case where all 20 allegations were the Ser
found to be specious and frivolous, the ADAM],
courtstill has to find that they were 0Mr. BA
brought in bad faith before the hard- [Mr. GL
ware store owner can get attorney's [Mr. M
fees. o80 the standard is quite different North (
for the two. And the businessman is the Se
put at a very distinct disadvantage on 8AsE]
attorney's fees in those cases. Mr. S

Mr. HARKIN. I think in the case Senator
the Senator is talking about, the Gov- the Seov-
ernment is on one side of that case. I
agree with the'Senator on that. M

Mr. BUMPERS. I am not talking Delawar
about a case where the Government absent
brings It. I am talking about where an The I
individual brings it. he

Mr. HARKIN. In this case the Indi- there an
vidual here, a disabled person, my col- bet who
league is right, would be able to get at- The re
torney's fees. Again, it would be up to nays 9 a
the court to decide how much and -
what was a fair and reasonable
amount of attorney's lees that person BeHWIn
could receive. B-tn

Mr. BUMPERS. I thank the Senator Blneamn
for accommodating me. We may have Bond
just muddied up the record worse than Boschbwlt
it already was. Bradley

Mr. HARKIN. I do not believe so. I Breaux
think the Senator made a good contri- B
bution tonight. I think there were Burdick
some things that needed to be clarified Byrd
and I think they were clarified, and I co,
appreciated that. Cochran

Mr. BUMPERS. I commend the Sen- Cohen
ator for all the work he has done on CdAnsO
this. I know It has been a labor of love Dinforth
for him.-He and the Senator from Dachle
Massachusetts, the chairman, both Decco '
worked diligently on It and are to be Dole
commended. - Domensci

I must say, I am not torn to the Durenberge
extent that I am not going to vote for Frd
the bill But I am so concerned that I
am -going to watch the regulations
being written very carefully and get Armstrong
my two bits worth in, in the comment cond
period.

Mr. HARKIN. I can assure the Sena-
tor that as a member of his Committee Adams
on Small Business, I will be right Baius
behind him' in that endeavor. Burm

Mr. BUMPERS. I yield the floor. Glenn
The PRESIDING OFFICER. The 0So the

Senator from North Carolina. was passr
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The Senate continued consideration

of the bill
The PRESIDING OFFICER. Under

the previous order, the clerk will
report H.R. 3014.

The legislative clerk read as follows:
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ending September 3. 1990, and for other
purposes
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PRESIDING . OFFICER. The
ing been read the third time,
ition is, Shall It pass? The yeas
Vs have been previously or-
'he clerk will call the roll.
gislative clerk called the roll.
RANSTON. I announce that
Lator from Washington [Mr.
the Senator from Montana

ucus], the Senator from Ohio
NL], the Senator from Ohio

srzwsvuM], the Senator from
Carolina [Mr. SAFORD], and
nator from Tennessee [Mr.
are necessarily absent.
MPSON. I announce that the
from Montana [Mr. BuRNs],

nator from Mississippi [Mr.
he Senator from Alaska [Mr.
7sK]i, and the Senator from
e [Mr. RoTal are necessarily

3RESIDING OFFICER. Are
y other Senators in the Chamn-
desire to vote?
wsult was announced-yeas 81,

fs ollows:
Rollcall Vote No. 172 Leg]

r

YEAS-81
FPowler atnaa
Gore IcCain
Gorton McClure
Graham MLkuh
Ormnm Mitchell
Ormley WMoynfhan
HarkIn · Nckli
Hatch Nunn
Hatfield Packwood
Hefltn Pell
Hemn . reer
Honllrs Pryor
Humphrey Reid
Inouye Regle
Jeffords Robb
Johnton Rockefellekr
Kaiebaum Rudman
Kastden Sarbmnes
Kennedy Shelby
Kerrey Simpon
Kohl Spector
Lautenberg St
Le.hy Thurmod
Levin Warner
LUeberman Wilson
Lugar Wirth

NAYS-9
Garn McConnell
Helms Symms
Mack Wallop

NOT VOTIN--10
Lott Sanford
Metaenbaum Samer
Murkowuki
Roth

bill, (HER. 3014), as amended,
ed.

Mr. REID. Mr. President, I move to
reconsider the vote by which the bill,
as amended, was passed.

Mr. NICKLES. I move to lay that on
the table.

The motion to lay on the table was
agreed to.

The PRESIDING OFFICER. The
Senator from Arkansas [Mr. Bumrmts]
is recognized.

Mr. REID. Will the Senator yield
until we finish a matter on this bill?

Mr. BUMPERS. I will be happy to
yield to the Senator from Nevada.


